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Environmentalrev.Dnr@state.mn.us
Dear Mr. Arkley and Mr. Ahlness:

Northeastern Minnesotamsr Wilderness (NMW) is pleased to submit comments on the
NorthMet Project DEIS. NMW is a regional grassroots, wilderness advocacy group whose core
mission is to preserve and protect wilderness and wild places in the Minnesota Arrowhead
Region, especidlt#$%"&'()*"'+,-.%",#/0"123-4,-5",-"6778"9:"'$;0"5<2=-"#2"<%><%0%-#"2?%<"
400 members and supporters in Northeastern Minnesota. We note that 80 percent of our
members and supporters live in the three county Minnesota Arrowhead Region and will be thus
directly impacted by the NorthMet Project. More information is availatpevat.nmw.ord

Our contact information is:

Northeastern Minnesotans for Wilderness Telephone 218 366461.
P.O. Box 625 Emailhbsagen@cpinternet.com
Ely, MN 55731

9:"".2@ @%-#0"$;?%"A%%-"4,?,4%4" ,-#2"#$<%%"0%.#,2-0B"C:20#"&;0,."D003%0BE"CF#$%<":;G2:
D003%0"92#")4%H3;#%I!")44<%00%4",-"#$%"IKD+"2<")44<%00%4",-":31#,>1%"+%.#,2-0BE";-4"CJ}
Section Spedi,."(2@ @%-#0*E"

NMW comments also include those from the technical report from our consultant, David
Chambers. NMW hereby incorporates, as if set forth herein, the appended letter of 1/27/2010
from Dr. David M. Chambers, Re: Draft NorthMetEIS. FurtiNdv]W joins in and adopts the
contemporaneous comments of the Minnesota Center for Environmental Advocacy, Water
Legacy, Friends of the Boundary Water Wilderness FoundahSave Lake Superior to the
extent not inconsistent herein.


mailto:hbsagen@cpinternet.com
http://www.nmw.org/

l. MOST BASIC ISSUES

A. The DEIS Is Incomplete.

The DNR has released an incomplete DEIS for public comment. The DNR ghepéde and
circulate a revised draft of the DEIS that addresses the missing and inadequately presented
issues. Te current DEIS is inadequatad does not comply with federal regulations. Because
this is a joint federastate EIS, the environmental review process must comply with federal law,
despite the fact that a state agency has taken the lead.

Under U.S. federal regulations,

The draft sitement must fulfill and satisfy to the fullest extent possible the requirements
established for final statements in section 102(2)(C) of the lAetdraft statement is so
inadequate as to preclude meaningful analysis, the agency shall prepare daie @rcu
revised draft of the appropriate portion.

LM"(*N*O*"6PMQ*7R;S*"N2<";"-3@A%<"21"<%;02-0B"#$%"IKD+"42%0"-2#".2@%".120%"#2" @ %Y
<%H3,<%@%-#0"%0#;Al,0$%4"12<"1,-;1"0#;#% @ %-#0*E"

Conclusion: To satisfy the requirements of the applicable fadesgulations, the DNR should
release another iteration of the DEIS for comment that addresses the missing and inadequately
presented issues discussed below.

B. The DEIS Does Not Address the Required Land Exchange and is Therefore
Premature.

The NorttMet Project is currently sited on approximately 6,700 acres of USFS lands in the
Superior National ForesiThese lands are within the 1854 Ceded Territory and tribes retain
usufructuary rights to the use of the lantfs addition, the Superior NationabFest lands

proposed to be removed from public management contain pristine areas, high quality wetlands
that drain through rivers to Lake Superior, and wildlife habitat for endangered species, among
other valuable natural resources.

Pursuant to law, thhorthMet Project depends on the completion of a successful land exchange

of Superior National Forest lands for Rb#%04%<;I"l;-40*""T$%"U<2G%.#""C;003@%0"#$%"03..96001 3"
2@>1%#,2-"21";"1;-4"%V.$;-5%E"21";>><2V,@;#%|!"8BWMM-fedGldan@-of simdr

ecological value, the location of which is not identified in the DEIS. (DEIS, {ip.1S3).

The exchange must be completed and its consequences examined prior to the release of an EIS.
T$%"><2>20%4"%V.$;-5%".2-0#,#3#%0";"C.2--%.%#%4"; #,2-8phcaniedaw must be

-134%4" -"#$%"KD+*""")0";"C.2--%.#%4"; #,2-BE"#3%"1;-4"%V.$;-5%" @;!"4%#%<@,-%"#$%"-#3<%
project impacts on environmental and cultural resouréssexplained by the U.S. EPA

Supervisor of NEPA Imlpmentation in comments to tROEIS released to agencies in July

2009:



EPA finds it difficult to consider the U.S. Forest Service (USFS) land
exchange as a separate action. Based on the interpretation of its authorities,
USFS maintains that a land sale or transfer must occur for the applicant to
access the mineral body, cemtly on public land. The PDEIS indicates that
effects of land transfer will be addressed in a separate analysis prepared by the
USFS. We further note that some direct impacts to tribal uses are related to
the transfer of public land out of the Cededrifery. We question how
assessing the impacts of the connected action can be deferred to a separate
analysis.

Letter from Kenneth Westlake, U.S. EPA to USACE (August 25, 2009), p. 5.

Federal regulations require that connected actions must be distugstdr in the same EIS. 40
C.F.R. = 1508.25(1)The connection between the land exchange and the NorthMet project is
clear. The entire NorthMet project is predicated on the occurrence of a successful land exchange
between PolyMet and the USFS, whiaehd exchange would not take place independent of the
PolyMet project. The courts have defined connected actions as actions that would not take place
independently of one anotheNative Ecosystems Council v. Dombeck, 304 F.3d 886, 894 (9th

Cir. 2003). Case law makes it clear that connected actions must be addressed in the same EIS.
Klamath-Siskiyou Wildlands Ctr. v. B.L.M., 387 F.3d 989, 99899 (9th Cir. 2004)
RCXOY%53I;#,2-0",@>1% @At quire that an agency considasrinected actionand

‘cumulative actions' within a singleA or EIS")

Moreover, there is no way of knowing what the consequences (including unforeseen and
spillover) of a land xchange might be. According #$%"JKD+B"CT$,0"JKD+",4%-#,1,%0";-4"
analyzes the potential alternas/and impacts for the Project based on the successful completion
21"";-4"%V.$;-5%";-4"%I|, @ ,-;#,2-"21"9;#,2-;1"N2<%0#"];-40"1<2 @"#$%"U<2Gpo ¥ "RIKD+B">
This latter statement is simply wrong. As quoted earlier, the EPA correctly identifiesotige st
possibility of direct effects of the exchange on affected tribal groups:

We further note that some direct impacts to tribal uses are related to the transfer
of public land out of the Ceded Territory.

Letter from Kenneth Westlake, U.S. EPA to USACE (August 25, 2009), p. 5.

Further, there is substantial, and unnecessagertainty in the DEIS, which doast even
present the actudbundaries ofand to be exchanged ftre Projectands 4.1:73. How
meaningful review can occur with regard to ikonmental impact of the exchange given that
those lands are undefined, is uncertain.

Conclusion: The final EIS for the PolyMet NorthMet project must be deferred until a
comprehensive supplement to the DEIS has been prepared, with appropriate scapagndot
public comment. Such supplement should include a detailed analysis of the specific lands
proposed to be exchanged for the NorthMet mine site and the impact of this exchange on the
public interest, the environment and cultural resources of affedsed with usufructuary rights

in the 1854 ceded territory.



C. The EIS Must Include A Complete and Detailed Post- Closure Reclamation and
Pollution Control Plan, along with an Updated Cost Assessment.

Minnesota Statutes require reclamation of lssutgected to the mining of metallic minerals.
(Minn. Stat. ©93.44). Rules requitkat the mining area must be closed so that it is stable and
maintenance free. (Minn. R. 6132.3200).

One of the most critical components of the environmental analysis for a mine is an evaluation of
the reclamation planThe reclamation plan documents not only what the goals for the
reclamation of the site will be (i.e. the designed jpbsture use), bulso what is needed in

terms of reclamation methods and financial resources to achieve the reclamation goals.

The reclamation plan will be a living documefithe mining plan and the timing of various mine
activities will change during mine operatiomdanew reclamation technologies might be
available when it is time to close the mindowever, mine reclamation should not be developed
based on future technologies, or future financial resources.

The premining reclamation plan needs to lay out a bapjgroach to reclamation, using
technologies that are proven and have measurable costs, and with enough detail to provide a
conservative but reasonable estimate of what these closure costs Williseost estimate

would be used to establish the amoninthe positclosure financial surety, until it is amended by
subsequent estimates that are based on actual operating costs@aodypeereclamation
experience at the site.

The financial burden associated with closing the mine is largely incurred fmghfew years of
#$%"@,-%/0" & a mine is developed much of the disturbance takes place in the first few
years of operationAs the mine operates the pit will get deeper, and waste piles larger, but the
plant area and tailings impoundment giidy largely the samelhe goal for the first version of

the reclamation plan should be to assess whether there are technologies available to responsibly
close the mine (i.e. assuming the mine operator goes into bankruptcy and the regulatory agencies
mug assume responsibility for closing the mine), and to assess these technologies in enough
detail to conservatively estimate the cost (i.e. to ensure that the public will not bear the financial
responsibility for cleaning up and closing a mine abandonexuh lmperator).

The reclamation planning presented in the DEIS does not meet this standard. The DEIS Closure
Plan provides an incomplete assessment of the environmental impacts, schedule, activities and
costs of the closure period, year 20 to year 65 §)EIlg., p. 4-b5) and the postlosure period,

from the time the west pit begins to overflow to the Partridge River, estimated to occur around
year 65. (DEIS, p. 4:56, see als@ppendix A, Figure 4.21).

The discussion of site reclamation in the DEt#s go into considerable detail about what will

be done to close the various mine facilities, but it does not go far enough to present these details
as a complete reclamation package that can be assessed in terms of what the overall reclamation
goak areand how they will be met avhether the closure technologithat are proposed are

viable.



The present Closure Plan does contain short term goals and objectives derived from a number of
project reports that discuss the various mine facilities and howwiiiebe closed, but it does not
discuss the methodology of how this will be accomplished, or how much it will cost.

Moreover, schedules for closure and pdeture activities are vague and incomplébe DEIS
A@HOHSH @;-!"; #,?,#,%0"=2314" A%t Ye>be ongoing until such time as the various
facility features are deemed environmentally acceptable, in-ausstHining and stable

2-4 #,2-BE",-.134,-5Z

¢ Inspection, maintenance, and reporting;

o Treatment at the existing wastewater treatrferitity of mine site process water and
possibly, pore water from the plant site hydrometallurgical residue facility;

e Treatment at the constructed wetland in the east pit of mine site process water and
possibly, pore water from the plant site hydrometgltal residue facility;

e Daily and monthly monitoring of effluent from the wastewater treatment facility;
Characterization and effite disposal in a licensed solid waste facility of the chemical
precipitates generated from wastewater treatment operations;

Repair of stockpile and tailings dike slope erosion;

Wetland and outflow structure tk@ep to ensure they are functioning properly;
Woody species and tree removal on stockpiles and hydrometallurgical cells with
membranes;

¢ Tailings pond maintenancand

e Seepage collection from the Tailings Basin. (DEIS3-49).

Typically mine closure and pastosure costs run in the tens to hundreds of millions of dollars.
This is a significant potential impact to the public that should be discussed as a part©iShe D
process.Today many, if not most, mining DEISdo analyze the reclamation plan as a part of
the DEIS processHowever, it is stated in the NorthMet DEIS that:

PolyMet would develop a final Mine Closure and Reclamation Plan as part of the
Permit b Mine, which would include sections on watercourse restoration, mine
and plant site reclamation, structure demolition, site remediation, and ongoing
maintenance/water treatment. An estimate for all Closure costs would be
included.

(DEIS, p. 343).

)"'C>%%l,@,-;<!E"<%.1;@;#,2-".1203<%".20#"%0#, @ ;#%",0"><%0%-#%4" - "#$% IKD+"T; Al %"[*6
CO2<#3$:%#"U<2G%.#"'U<%l,@,-;<!"(1203<%" (20#"KO0#, @ ;#%loBe&n @, ¢hiE "preliminary

closure cost estimate” is not supported by detailed calculations and/or inforr@ateof the

technical support documents "PolyMet Technical Design Evaluation Report RS52 Mine Closure
Plan Report" does discuss mine closure, but again does not provide sufficient documentation to
substantiate this closure cost estimate. Lack of a viablamation plan and closure cost

estimate is a major flaw in the DEIS.

Tribal agencies note that the duration required for thesecfmssire activities may be hundreds
or thousands of years and that estimates contained in various sections of theeQ®IS g
optimistic. (DEIS, Tribal Positions, pp-48 to 349). For example, it is unlikely that seepage



from the hydrometallurgical residue cell in the tailings basin will end in year 34, allowing

pumping and treatment in the wastewater treatmentitfaitilcease. (DEIS, Tribal Positions, p.

4.1-52, DEIS, p. 4.455). To address high concentrations of pollutants in drainage from
$14<2@%#;113<5,.;1"<%0,43%"C>3@>,-5";-4"=#%<"#<%;#@%-#";.#,? #,%0"=2314"$; ?%"#2"A%".2-4.
- >0%<>%#3 #IE"-4"#$%"C-27%6%""=2314"<%H3,<%">%<>%#3;1"@;,-#%-;-. %*E"RIKD+B"T<,A; 1"
Positions pp. 317, 4.152).

T$%"C#;,1,-50"A;0,-";1#%<-;#,?%E"=2314";102"<%H3,<%"@;,-#%-;-.%"21"?%<#,.;1"=%I10";#"#$%"#; 1,
basin, collection of seepage and pumping of seepage to the RaRndy during closure and
postclosure. (DEIS, p.-53).

Other postclosure activities, such as repair of stockpile slope erosion, tree removal on stockpiles
and hydrometallurgical cells with membranes, and seepage collection from the tailings basin
would also have to be conducted in perpetuity, accordingda tooperating agencies. (DEIS,
Tribal Positions, p.-319). Based on data on pollution from stockpile leachate, tribal agencies
suggest that the PolyMet wastewater treatment facility would have to operate for a minimum of
2000 years. (DEIS, Tribal Positis, pp. 4.2997 to 4.198).

Conclusion: Since reclamation planning poses a significant environmental and economic impact
of the mine development, a complete preliminary reclamation plan and cost estimate analysis
should be included in the DEIS.he planshould be developed to show the reclamation liability

on a yeatby-year basis.Further, the DEIS must specifically analyze how the closure and post
closure activities required by the PolyMet project comply with Minnesota statutes and rules
requiring stal® and maintenance free closure and reclamation. The DEIS should also provide
more detailed and candid assessments of environmental impacts during closure-alodyn@st
including but not limited to the following:

Waste Rock Stockpiles. DEIS data demonstrates that many pollutants in drainage from
stockpiles would exceed groundwater criteria for up to 2000 years after the mine is
opened under the Proposed (DEIS, p-84L Note that numerous references to extended
periods of pollutiorwere deleted in the few weeks between the June 2009 PDEIS and the
public release of the DEIS. (Compare DEIS, p-8D1Table 4.445 with Appendix D, p.
4.1-72, Table 4.441).

West Pit Lake The west pit lake will overflow postiosure, discharging wateredicted

to exceed water quality standards for arsenic, cobalt, copper and nickel and containing
significant sulfate levels. (DEIS, p. 4111, p. 4.1114, Table 4.%64). West pit lake

overflow is also likely to exceed mercury water quality standaisls, 4.2115).
T<,A;1";5%-.,%0"$;?7%"-2#%4"#$%" 1, \%I,$224"#$;# " #$%"=%0#"> #";)\%"=,11"<% @;,-";#"#$%"0,
perpetuity and will exceed water quality standdtB®E/S, Tribal Positions p.-39).

East Pit Wetland. Although east pit overflow is noted asnodeling assumption, (DEIS,
p. 4.272) no information could be found in the DEIS to characterize east pit outflow or
overflow.

Tailings Basin. The explanation of the plant site reclamation and seepage collection
neither evaluates the potential for omgpseepage, nor cites historical exceedances of
groundwater and surface water quality standards from tailings basin seepage. (DEIS, pp.
3-45; compare with Table 44, p. 4.112; Table 4.18, p. 4.115; Table 4.119, p. 4.130;



Table 4.131, p. 4.149).

Hydrometallurgical Residue Cell Closure A geomembrane barrier and geosynthetic clay
barrier are proposed to cover this cell of highly contaminated material. (DEF34). 3
The EIS should describe expected leakage rates during operations as welbag the |
term effectiveness of the cover systemE(S, Appendix D, Tribal Positions on July
QMM7"UJKD+B"CT<,A;1"U20 g, 3-8BE"

D. Adequate Financial Assurance Information Must Be Included in the DEIS.

The only discussion of financial assurance in the DEIS occurs in section 3.1.7.3 (Closure Cost

KO#, @ ;#%S*"'D#"><2?,4%0";-"%0#, @ ;#%4".20#"21"|LLB86 7B7W6";-4"0#;#%0B"CT$%".20#0"><27?,
primarily intended only to provide an indication of the scale efttisk and therefore were very

rough estimatesln addition, the estimates have not been updated to reflect changes to the
U<2G%.#">%<"#3$%""3II"QMMW"+3>>1% @ %-#;1"UJ"2<";-1"21"#$%".$;-5%0"#$%<%; 1#%<*E""T$%".
to state,

This Closure Cost Estimatdiffers from the Contingency Reclamation Cost
Estimate that would be submitted with the Permit to Mine application according
to Minnesota Rules, part 6132.1200, in that the Contingency Closure Estimate
would assume that the facility closes one year afigerations begin. The
Contingency Closure Estimate would be updated annually as part of the Permit to
Mine annual report and would be the basis for computing financial assurance
requirements for the Project.

Any additional detail regarding the amountfiofancial assurance associated with
reclamation actions cannot be estimated until these actions are understood at a
deeper level of design detail’his detail is more typically made available during

the permitting process. Therefore, further discussionf dinancial assurance
figures and instruments are not included in the DEIS.

Financial assurance should be addressed in the DEIS rather than postponed to permitting
decisions for which different regulations may apply. Inadequate financial assurancevean ha
profound environmental impacts, extending over centuries. As quoted by the tribal cooperating
;5%-.,%0B" C9%="-;#,2-;1"<31%0" 12<"1,-;-.,;1";003<;-.%" ;<%" 3-4%<" 4%7?%I2>@%-#" Al"KU)B" A%.;
_?%-"#5%" $,042<1" 21" ;4?%<0%" %-?,<2-@%-#;1" %11%.#0'sovhe3ard rbcR@nines, and

the expenditure of public funds used in some cases to address environmental problems caused by
@,-,-5B" KU)" A%I,%?%0" #" ,0" -%.%00;<!" #2" ;-;l'la%" #$%0%" 1;#2<0" ,-" #3$%" JKD+*/" R
D-0,4%KU)*.2@B"T3%04;!B")3530#"QPB"QMM7S*E"

In addtion to the federal regulations cited previously that the draft statement must fulfill and
satisfy to the fullest extent possible the requirements established for final statements in section
102(2)(C) of the Act, Minnesota law requires that a mine opepateide financial assurance to
cover contingency reclamation costs prior to receiving a pefiinn. R. 6132.1200(4)(B)

Finally, the DEIS should provide sufficient detail on the proposed financial assurance instrument
to demonstrate its vitalitynithe event of collapse of PolyMet or its parent corporate entity.



Conclusion: The DEIS must discuss not only reclamation costs, but the contingency reclamation
costs that will be covered by financial assurance, and the financial assurance mechamgin that

be used to meet this requiremebntil it is known that a sufficient amount of money will be

available to cover closure costs when mining ceases, it cannot be concluded that planned closure
activities will prevent environmental impacts.

E. Numerous problems with the proposed tailings basin require DEIS revision.

Problems concerning the proposed tailings basin form the basis for numerous and substantial
NMW section specific comments. Some of the most significant of these are summaazed bel
and one newonclusionrR,4%-#,1,%4";0"C)JJDTDF®driclusiorES",0"><%0%-#%4";0";"<%03I#*

Tailings basin problems stem from four basic sources: 1) geotechnical instability in the area, 2)
proposed construction of the NorthMet tailings basin on topeoétiisting LTVSMC tailings, 3)

inherent problems in tailings basin waste treatment leading teH&RgR "#<%;#@ %-#B">%<$;>0"C,-"
>00<>%#3,#IBE";-4"LS"#3%" %V>%<,@%-#;1/"-#3<%"21"#$%"><2>20%4"><2.%00,-5"#%.$-2125!";
resulting need for additional finamatiassurance. The response by the applicant to this situation

has been inadequate and irresponsible.

1. Geotechnical Stability.

As stated in tribal comments (4.13), "... given the lack of confidence in the structural integrity of
... (liguefaction at the plan site, stockpile liner systems stability, stockpile heights and slope
angles, tailings basin stability, dam break analysis) risk assessment must be conducted prior
to permitting and the results included in the DEIS so that the public can be fully informed about
the risks associated with this project.” (DEIS, p. £13NMW strongly concurs with the above
conclusion of theribal cooperating agencie3.hese stability issues should be thoroughly
investigated and the issues resolved as a part of the DEIS process.

Conclusion: Geotechnical stability is too important an issue to leave for analysis after the mine
has been perrted. These stability issues should be thoroughly investigated and the issues
resolved as a part of the DEIS process.

Perhaps the most important component of the proposed basin is the tailings dam. NMW
2-#%-40"#$;#B"R[*6*P*[S"Cc>Qypédaings den construction, which was used for the

existing taconite tailings, poses a letegm stability risk to the proposed hydrometallurgical

residue cells.Upstreara#!>%".2-0#<3.#,2-"=,11";102"A%"3#,1,a%4"#2" . 2-#;,-"#3$%"><2G%.#/0" 112#;#,2-"
tailings, and againgses a longerm risk, although less than that to the hydrometallurgical

residue cells because the hydrometallurgical residues contain much higher levels of

contamination.A thorough analysis of the risk associated with tailings dam construction has not

been done, and needs to be conducted as a part of the DEIS.

Conclusion: Centerline construction of the expanded tailings facility should be considered even
though it would be more costly, and would likely require the destruction of more wetlands.



The problems of geotechnical stability extend tollyelrometallurgical Residue Cell Design
and Operations Cell Seismic Stability (3.1.5.3). NMW reports thaCT$%"$!4<2@%#:;113<5,.;1"
residue cells will be constructed at the edge of the existing tailing2We Construction of the
hydrometallurgical tailings cells on existing tailings, which are susceptible to seismic
liquefaction, and are contained by upstregpe dams, also poses long term seismic stability
<,0\0*E™

Further,gf] or an upstreantype tilings dam, which uses the tailings themselves as a structural
foundation for the dam, the tailings must be dewatered in order to safely support the dam under
0%,0@,."12;4,-5*E

Cd!4<2@%#;113<5,.;1"<%0,43%".%I10"=2314"A%"|,-%4"#2"@ -, @ ,a%" < % Exob a8 i tadtek

the residue.The liner would consist of a composite liner system utilizing a geomembrane liner
;A27%";"5%20!-#$%#,.".I;!"],-%d*BEMW comments (4.13)]f the material on which the
hydrometallurgical cells are built is unstable rthilee hydrometallurgical cells will also be

vulnerable to rupture during a seismic eVEiN<2@"JKD+"<%>2<#0B"CD#",0"\-2=-"#3$;#"3-0#;Al%"
areas exist in tailings cell 2E: it appears that the potential stability of the tailings in cell 2W is
-2#"\-2=-*E

Conclusion: The additional cost associated with a double liner with leak detection for the
hydrometallurgical residue cells is not cost prohibiti¥edouble liner with leak detection would
provide maximum protection for the residue material, and shouledugred. Further, since
reclamation planning poses a significant environmental and economic impact of the mine
development, a complete preliminary reclamation plan and cost estimate analysis should be
included in the DEIS.

The problem of geotechnicabsility also complicates the evaluation of the Tailings Basin
Alternative (3.2.3).Thegoal of this alternative is to increase the geotechnical stability of the
Tailings Basin and to minimize impacts to the wetlands north of the Tailings Basin and in the
Embarrass River that may arise from seepage Wato"; [#%<-;#,?%"<%43.%0"#$%"U<2G%.#/0"
potential impacts to surface and ground water quality by capturing approximately 95 percent of
the seepage generated from the PolyMet operation including fromajhesed NorthMet

tailings

)0"<%>2<#%4"A!"9:'B"CT$%"%V>I;-#,2-"21"#3%">;-#"0,#%"<%.|; @ ;#,2-";-4"0%%>;5%".211%.#,2-"
neither evaluates the potential for ongoing seepage, nor cites histadealdancesf
5<23-4=#%<";-4"03<1,;.%"=;#%<"H3;|,#!"0#;-4;<40"1<2@"#;,1,-50"A;0,-"0%%>;5%*E"

NMW concludes (its evaluation of geostability impact4)13.3.5):Due to the failure of the
applicant to address any of the potential geostability impacts, it is thepadiNMW that in
the DEIS the applicant must address measures to assure the structural integrity of the tailings
basin, provide a dam break analysis, and must conduct @asssksment prior to permitting

Conclusion: A complete geotechnical stabilignalysis must be conducted prior to permitting
and must be included in the DEIS.



2. Existing L TVSM C Tailings.

The DEIS states thatCurrent modeling assumes no interaction between NorthMet seepage with
the underlying LTVSMC tailing&(DEIS, 4.294). NMW concurs with the position of the tribal
cooperating agencies that groundwater contamination from the previous mining activities is still
an issue near the LTVSMC tailings basin more than twenty years after operations ceased.
Because bthe limited distribution of monitoring wells, the extent of the contaminant plume is

not known. However, recent well data show that the plume extends in some areas at least as far
as private wells along the Embarrass Riverthe wells that do existear the tailings basin,
pollutants including iron, sulfate, manganese, aluminum, and fluoride exceeded drinking water
standards.

Recent wells near the northern property line show substantial contamination of the groundwater
aquifer (Barr 2009, MemorandurResults of Tailings Basin Hydrogeological Investigation. June

2, 2009). The baseline data on which to base estimates of the impact of the proposed project on
water quality at the mine site and the tailings basins is insufficiere. existing analysiof the
PolyMet project calculates the additional constituents that the project will add to groundwater
but is unable to realistically estimate what the resulting water quality will be because background
water quality has not been incorporated into thienedges.

Private domestic wells lie between the tailings basin and the Embarrass River where tailings
basin discharge water is expected to ultimately disch&gee of the sampled private wells

have contaminants at levels several times the drinking wttedard (Barr 2009, Memorandum:
Results of residential well sampling north of LTVSMC tailings basin. January 27, 2009) Samples
from these wells show exceedances of manganese and close to exceedances of the arsenic
standard.Once a groundwater flow molde developed that would show the direction and rate

of groundwater flow, that pattern of flow should be used to plan a groundwater sampling scheme
that would map the extent of the existing contaminant pluhinés data and analysis should then
feed intoestimates of how the proposed project would interact with existing contaminatien.
combination of existing conditions with impacts due to the proposed project would show what
groundwater quality can be expected during and post project.

3. Inherent Problemsin Tailings Basin Waste Treatment - Leading to Long-
"#P%&"SH#' (Vo) (*&+#S,'-. &!/) &+#$-#(0/(123

The Tailings basin is part of one of the most fundamental issues concerning metallic sulfide

mining. NMW contends that numerous maintenance actithegsvould continue throughout

Closure and PogClosure (3.1.8ill have tobecarried out in perpetuity. These include (but are

2#", @ #%A #2S " #E%"; #,? #,%0",4%-#,1,%4" ,-"#$%"IKD+";0B"C<%>;,<"21"0#2.\>,1%";-4"#;,1,-50"4,
erosion, wetland andutflow structure ugkeep to ensure they are functioning properly, woody

species and tree removal on stockpile and hydrometallurgical cells with membranes, tailings
>2-4"@;,-#%-;-.%B";-4"0%%>;5%".211%.#,2-"1<2 @"#$%"T;,1,-50"&;0,-*E""

The DEIS state§).1.31), CU20&losure and reclamation activities would be expected to be

ongoing until such time as the various facility features are deemed environmentally acceptable,
in a self030%#;,-,-5";-4"0#;Al%".2-4 #,2-*E"™'T$,0",0"@,01%;4,-5"A%.;30%">20#".1208+84aY;,.#,? ,#,%
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well continue for hundreds or thousands of yeditse project would require perpetual
@;,-#%-;-.%" #".;--2#"A%"4%% @ %4 "#2"A%"C<%.|;, @%4E";-4"=2314"?,2|;#%"#$%"0#;#%4"52;1"21"
:,--%02#;/0"<%.|; @ ;#,2-"0#;#3#%*

It is not clear from the discussions iretBEIS just what the Closure water treatment scheme will
be.

Conclusion: At a minimum, contingencies should be put in place to fund long term water
treatment well beyond the §f&ar limit assumed in the DEIS.

4. Experimental Nature of the Proposed Processing Technology.

A final complication that particularly affects tailings basin evaluation and requirements is the
%V>%<,@%-#;1"-;#3<%"21"U2I!:%#/0"><2>20%4"><2.9%00,-5"#%.$-2125!*"")0"#$%" IKD+"0#;#%0B"

CT$%" $!4<2@%#;113<5,.;1" ><2.9%00" ><2>20%4" AlidJa|preiprietary
patented process thdias not been employed at a commercial scale.
Predicted hydrometallurgical residakemistry is based on laboratory and
small scale pilot tests. As a result, thehydrometallurgical residue
composition at the operatial scale might be more variable (battierms

of physical and chemical properties) than that observed in the small scale
plant teststo date (the scale up factor from the small scale plant to the
proposed operational scaleQBPMMZ6S*E"RIKBSB"L*6

ADDITIONAL Conclusion: Financial assurance requirements must be readjusted (upwards) to
<%11%.#"#$%";44 #,2-;1"<,0\";002.,;#%4"=#3";-"_%V>%<,@%-#;1"><2.9%00,-5"#%.$-2125!*/

F. The DEIS is Inadeqguate Due to a Lack of Data for Many Issues and Does Not
Reveal the Cost of Obtaining That Data.

Many of the potential impacts of this project are still unknown because of a lack oSdate.
of these gaps in critical information are pointed out in the DEIS, and some atéavatver, the
DEIS does not address the cost of obtaining the information for any of theseJgyales.the
federal regulations,

If the incomplete information relevant to reasonably foreseeable
significant adverse impacts is essential to a reasoned clhoiag
alternatives and the overall costs of obtaining it are not exorbitant, the
agency shall include the information in the environmental impact
statement.

40 C.F.R. 1502.22All of the gaps in information described below are essential to a reasoned
choice between the alternatives of granting permits for this mine, denying them, or requiring
additional mitigation measure®Vithout the information, the agencies simply have no idea what
the impacts will be, and thus cannot make the judgment that thitbeh¢he project are worth

11



the impacts.D#",0"#$30".<,#,.;1"#2"\-2="=3%#3$%<"C#3$%"2?%<;|1".20#0"21"2A#;,-,-5E"#3$%",-12<@ ;#
<%"C%V2<A #Hif&nformation is completely absent from the DEIS.

Data which needs to be collected in order to ascettaipotential impacts of the proposed
project include:

Stream flow, sedimentation, and water quality data (see Table 4:8). First, it is troubling that

there is no stream flow data beyond 1964 for the Embarrass River, and beyond 1988 for the
PartridgeRiver. The lack of recent flow data calls into question the assessment of the severity of
impacts to the Partridge River from mine dewatering, and the water quality modeling for the
Embarrass River (which is based in part on dilution of pollutants $te@am flow. Second,

neither stream flow nor water quality data are available for the points of greatest impact to the
streams, including Trimble Creek and Spring Mine Creek, area lakes, and the stretches of the
Embarrass and Partridge Rivers closestéaotine site and tailings basifinally, there is no
sedimentation data for the rivers in the mine ateanany forested locations, sedimentation

from haul roads and stream crossings are the largest source of impact to streams, with the
volume of traffc being the greatest single factor determining the degree of impact.

Hydrogeological data under and downgradient from the tailings basin. Very little appears to be

known about the hydrogeology of the area under and down gradient fromlitiges taasin. It is
unclear#"'#$,0">2,-#"=$;#",44 #,2-1"4;#," @ ,5%#"A%". 211%.#%4" ,-"<%0>2-0%"#2"#$%"J90/0"<%.%-#'
request to PolyMetHowever, more data on groundwater elevation, depth to bedrock, and
groundwater flow is needed before an accurate model of groundidadeswater impacts can

be undertakenAs the EIS notes, it is impossible to estimate impacts on groundwater elevation

based on available data, and thus the EIS provides no assessment of the subsequent impacts on
vegetation, wetlands, and other surfaeges resources downgradient from the tailings basin.

Sufficient data to make this assessment must be gathered and included in the draft EIS before
permitting can proceed.

Hydrological data at the mine site. The model of impacts to the Partridge Rigad adjacent

wetlands is based on inadequate d#&tecording to the EIS, ten singieell tests were done in

the surficial aquifer at the mine site, which covers several square mhesscarcity and quality

of data are such that the assessment of itapadhe Partridge River and adjacent wetlands is
virtually meaninglessWithout this data, a determination of the potential acreage of impacted
wetlands is impossible, as is a determination of the potential drawdown of the Partridge River.
As the CPEIS2-.134%0B"C#$%">2#%-#,;1"12<"=,4%0><%;4"4<;=42=-"21"#3$%"=#%<"#;Al %"= #3$,-"#
03<1,.,;1";-4"=%#1;-40"4%>20,#0".;--2#"A%"%?;13;#%4"1<2 @"#$%"; ?;, IMd¥tOHBg *E"

wetlands and stream flow after the mine is built is not an alternative to colldatingta for the

draft EIS. The whole point of the environmental review process is to reveal these impacts before
decisions are made to permit the project.

Mercury transport modeling. In several situations, mercury seems to have been deliberately left

out of modeling and analysis presented in the CPDBEISce all of the water bodies in the

mining area are either known to be or can be assumed to be above the water quality standard for
mercury, this is a curious omissioAs an example, the discussion of water quality impacts on
#3$%"U;<#<,45%"0,?%<"2@ ,#0"@%<.3<!"A%.;30%"C><%4,.#%4".2- Y%-#<;#,2-0"12<"@%<.3<!"=%<
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available for the liner leakage of the stockpiles (RS53/RS42, SRRa2@dd groundwater
<%.%$;<5%"1<2@"#3$%"K;0#"U,#";-4"%0#"U, #"RO+[6B"+O&BQMMWAG *E 2-0"C=%<%"-2#"

: 25, LAI%E"A%.;30%"U2I!:%#"$;0"-2#"42-%"#$% @B"4%0>,#%"42,-5"%H3,?;1%-#"=2<\"12<";"-3@A%
other constituents that are far less likely to reisultiolations of water quality standardh.is

incumbent upon the DNR to demand that this work be done so that it can be included in the EIS.

The failure of the DEIS to address mercury release and transport is discussed further below.

Wetland delineation and field data. The impacts of mine dewatering are likely to extend to
wetlands far beyond those that have been delineated and described in the CPDEIS and the
wetlands permit applicationThe lack of information on the hydrology of the mine site cannot
become an excuse for failing to identify the full extent of potential impacts on wetlahas.

the wetlands that may be impacted must be delineated and field surveyed.

Conclusion: To comply with40 C.F.R. 1502.22, relevant information, includibgt not limited
to the examples provided above, must be included in the DEIS.

[1. OTHER MAJOR ISSUES NOT ADEQUATELY ADDRESSED IN THE DEIS
OR ADDRESSED IN MULTIPLE SECTIONS

A. The Alternative of An Underground Mine Was Not Examined in Any Detail.

The Soping Decision for the PolyMet NorthMet EIS required evaluation by a third party
contractor of the feasibility of using underground mining technigifasmaderground mining was
feasible, even with a lower economic return, comparative environmental inopaciserground
mining were required to be evaluated. The DEIS eliminated the underground mining alternative
prematurely and provides none of the independent analysis of feasibility and economic return
required in the Scoping Decision, a gap which isipaerly troubling since there are substantial

ore reserves at depths that might be more accessible with shaft amdisghce a study of the
NorthMet deposit by U.S. Steel recommended underground mifimgomply with minimum

legal requirements undezderal and state environmental review statutes, the EIS must provide
sufficient, objective and detailed consideration of this mining alternative.

The underground mine alternative is economically feasible. The fact that the mining company
does not choos® consider this alternative is not a legitimate reason for eliminating it from
study. Profit margin should not be a consideration in examining the alternative in detail. If there
might be significantly less environmental impact and if the alternattesimically feasible, it

must be assessed.

Eliminating an alternative simply because a permittee indicates that it would not go ahead with
the project if the alternative was required would allow permittees to avoid increased costs for
environmental pra&ction at their own discretionThis would essentially nullify the Minnesota
Environmental Rights Act.

The ore at the NorthMet site is very lawade. It has been considered for mining before, but
was not finacially viable at the timePerhaps it cou have been mined then if enough
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environmental degradation had been allowS8anilarly, significant environmental protections

(such as mining underground) that may not be financially viable right now are likely to become
viable in the future.The fact tlat PolyMet Corporation wants to mine this ore right now and

wants to make a certain amount of money doing it should not drive the amount of environmental
degradation that the governments are willing to accépinderground mining is truly not viable
at#24;1/0"@%#;1"><,.%0B">%<$;>0"#$,0"><2G%s¢" i Yashot yet coméd.is difficult if

not impossible to make that judgment without knowing what benefits are foregone when we
forego an underground mine.

Conclusion: The EIS must provide thorough analysis of the underground mine alternative.
(See 3.2.4.1 for additional section specific comments.)

B. The DEIS is Misleading with Regard to Discharges to Surface Water.

The DEIS is unclear about discharges to surface whl2x"%V;@>1%B"C0%30%"21"#$%":,-%"+,#%"
process water at the Plant Site would eliminate the need to discharge any process water to
03<1;.%"=;#%<B*E'2.9.) This statement is misleading because the seepage to groundwater

from the tailings basin will surfacin wetlands and the Embarrass Rivathile it may be
#%.%-,.;111"#<3%"#$;#"#$%<%"=,11"A%"-2"C03<1;.%"4,0.$;<5%"*"*"*"#2"03<1;.%"=;#%<E"#$,0"42%0'
that there will be no discharge to surface water. Based on this faulty reasoning, the DEIS
conclucesthat a NPDES permit would be needed only for storm water run off during

construction activities. (Table 1:1)

The question of whether a NPDES permit is needed for the wastewater discharge through seeps

is a question for the discharge permit proceedigwever, it is worth noting here that EPA and

most federal courts require a NPDES permit where it is clear that a discharge to dry land or to
groundwater is contributing pollutants to nearby surface wai®¥"KU)"$;0"0#;#%4 " "#Higt"C

Agency interprets the Clean Water Act to apply to discharges of pollutants from a point source
?,,"5<23-4"=#%<"#3;#"$;0";"4,<%.#"$!4<2125,.".2--%.#,2-"#2"03<1;.%"=;#%<*E"88"NO"Q78MB"[M6F
Most federal courts that have addressed the issue have agteéusiinterpretation Following
-"%V#%-0,7%"<%7?,%="21"#$%".;0%"];=B"2-%".23<#".2-.134%4B"CT$%"I25,."21"#$%0%".;0%0",0"
compelling: since the goal of the CWA is to protect the quality of surface waters, any pollutant

which enters such waters, whetheedily or through groundwater, is subject to regulation by
QUIK+">%<@ ,#HBShington Wilderness Coalition v. Hecla Min. Co., 870 F.Supp. 983, 990

(E.D. Wash. 1994).

This conclusions particularly compelling herehere discharges to the Embarrass Rare its
tributary streams and wetlands through groundwater seeps have been treated as surface water
discharges for decade$here is no rational reason to treat seeps that reach ground level at a
point that is covered by water differently than seeptsrésch ground level in a dry area.

PolyMet appears to be seeking to take advantage of what it sees as a loophole in permitting
requirements, and this attempt must not be accepted by the permitting agencies.

The situation is further complicated in that yét plans to discharge mine pit overflow to

surface water (the Partridge River) after the mine clokes.incredible that because this

discharge will not be happening within the current NPDES permitting cycle, the discussion of
necessary permits treat as if it does not existOnce again, the public is led to believe that the
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mine will not discharge pollutants to surface waters, and this is completely untrue.

C. The DEIS Should Not Have Been Released Until The Fish & Wildlife Service
Commented on Impacts on Lynx and Lynx Habitat.

Section 1.4.3.11 of the CPDEIS noted thaspant to the &deral Endangered Species Act, the
Army Corps of Engineers is required to consult with the Fish and Wildlife Service prior to
issuing a 404 permitThe CEQ rgulations state,

To the fullest extent possible, agencies shall prepare draft environmental impact
statements concurrently with and integrated with environmental impact analyses
and related surveys and studies required by the Fish and Wildlife Coomdinatio
Act (16 U.S.C. 661 et seq.), the National Historic Preservation Act of 1966 (16
U.S.C. 470 et seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.),
and other environmental review laws and executive orders. 40 C.F.R. ©
1502.25(a).

According to the statute itself,

Prior to making any detailed statement, the responsible Federal official shall consult with
and obtain the comments of any Federal agency which has jurisdiction by law or special
expertise with respect to any environmental impact involved. 42 U.S.C. & 4332

)0"-2#%4";A2?%B"#$%"JIKD+"C@30#"13I11,11";-4"0;#,01!"#2"#3$%" 1311%0#" % V#%-#">200,Al1%"#$%"<
%0#;Al,0$%4"12<"1,-;1"0#;#% @lastO&DEIS must include the comments and opinions of the

Fish and Wildlife Service regarding impacts on lynx amtk lhabitat. NMW can find no

evidence in the DEIS of USFWS comments and opinions concerning the Canada Lynxf(4.4.1.1
Canada Lynx, and elsewhere).

Conclusion: The EIS must include USFWS comments concerning the Canada Lynx that will
satisfy the relevarfederal regulations.

D. The DEIS Must Reveal the Risks of Indefinite End Dates for Treatment and Closure
Activities.

One of the greatest concerns surrounding the NorthMet project is the number of operations and
activities that will need to continue foecdades or centuries after the mine clod¥ben the
avoidance of significant environmental impacts is dependent on closure activities extending
indefinitely into the future, the EIS should say so, and explain the risks.

To the extent that these operasand activities are described in the DEIS, very rarely is a

timeframe mentionedWe cannot tell from the DEIS if a particular water treatment activity is
likely to be needed for five years after mine closure, or for five thousand.
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Conclusion: At the \ery least, the EIS should identify the longest time frame thaicthatya

might need to continueThis information is critical to evaluating environmental riskgy

activity that may be needed for years after mine closure presents significant risks that failures of
the financial or regulatory systems will lead to a failure of the closure or mitigation acfivigy.
longer the activity might need to continue, greater the risk.

In addition to a discussion of the potential length of time treatment and closure activities might
need to continue, the EIS should include a description of the potential impacts if the operation or
activity ends prematurelySome otthese activities (not a complete list) include monitoring and
upkeep of wetland treatment systems; monitoring and upkeep of fencing around the pit lake;
restricting tree growth on the top of bench areas in the waste rock stockpiles; pumping and
piping dranage from stockpiles and the tailings basin; operation of the wastewater treatment
facility; monitoring (and potentially treating) discharge to the Partridge River; pumping of water
from Colby Lake to the tailings basin pond; monitoring and pumping draiftam the
hydrometallurgical residue cells; and maintenance of the pit wall cover.

E. The EIS Must Discuss Adverse Social and Economic | mpacts of the Project,
Including Boom and Bust Cycles, |mpacts on Business Related to Environmental
Amenities and the Potential for Taxpayer Liability for a Superfund Site.

The DEIS discusses the beneadicgocial and economic impacts of the PolyMet NorthMet project
resulting from employment opportunities and increased tax revenue, but contains little analysis
of potential adverse social and economic impacts from the project.

The DEIS acknowledges theests that multiple projects occurring within the same time period
may cause some disruptive stress on existing infrastructure and that construction activities may
include temporary disruption due to rapid increases in population and a likely influx lef sing
transient males (PolyMet DEIS, p. 4-:20@). The DEIS notes that East Range communities have
historically had higher levels of employment than they do currently, but cites this fact to suggest
that there is reserve capacity in housing, schools andtélagfrastructure, rather than to

examine underlying economic boom and bust economic trends. (DEIS, 27.1the DEIS
mentions in passing that there will be a potential decrease in population with closure, but notes
this only to suggest that this diee will reduce pressure on social services. (DEIS, p.-2100

Without citing any reference, the DEIS suggests only negative social and economic outcomes
from the No Action Alternative, including declining employment, population decline,
underutilizedhousing and aging population. (DEIS, p. 42) The DEIS does not address as an
adverse social or economic consequence the risk that project could create an unfunded Superfund
liability for taxpayers, as other mining projects across the nation histgrieale done.

Missing from the DEIS analysis is any acknowledgement of the boom and bust cycle of
extraction industries in Minnesota and the adverse social and economic impacts associated with
the cycle once ores that can be economically extracted anespeatare used ugesearch

pertaining to Northern Minnesota documents repeated booms and busts in the mining industry,
leading to community instability and losigrm decline. From 1979 to 2005, 83 percent of the

iron jobs in Minnesota were eliminatedd6"gM">%<.%-#"21"#$%"-;#,2-/0".2>>%<"@,-,-5"G2A0"
disappeared between 1972 and 2002. (See Thomas M. Piwdtconomic Role of Metal

Mining in Minnesota. Past Present and Future, October 2007, pp. i, 6, 7, 28JU2=%<"0%>2<#E"

and references cited thergin
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Price volatility affects the decline cycl&/hen metal prices are high, lower grade deposits are
brought on line, adding to supply and moderating price incre&sesglobal market, poorer
nations also attempt to secure mining jobs, displacing Asesourcesin addition, technical
change steadily displaces labor with more powerful equipment and new -eleetnacal
processes, resulting in a smaller workforce even for the same amount of ore extraction.
Although mining inevitably depletes economiiy viable ores in a relatively short period of
time, the process of extraction and processing creates relatively permanent environmental
damage. (Power Report, pp. ii, 6, Mhe EIS must assess the adverse impacts to local
communities of the bust cygleshen population and payroll drop due to temporary-dbutns
2<",-%7? ,#;A1%".1203<%*"RIKD+B")>>%-4,V"IB"T<,A;1"U20,#,2-0"2-""3I""QMM7"UJKD+B"CT<,A;I"
U20,#,2-0BE">*"{6M

D-".2<<%l;#,-5","C-2", .#,2-E";1#%<-#,?%"=,#$";47%<0%".2-0%H3%-. % 05 A#$ % AtBlyZ D

the actual economy of Northern Minnesota and its reliance on sectors of the economy that
depend on residential preference and, thus, indirectly on environmental amenities, as well as
tourism and recreation, that depend directly on enwrental quality.Mining related income is

only a small percentage of earnings in Northern Minnesota and the growth of other sectors of the
economy has provided sources of income many times larger than the loss of the iron industry
payroll. (See Power Repopp. iii, 10,11, 223, 25) Tribal agencies emphasize that the EIS

must acknowledge negative economic and social impacts to local communities if natural
resources are lost or damaged due to the project. (DEIS, Tribal Position§Qypt. 3014).

Findly, the DEIS fails to analyze the price assumptions on which both the opening and

continued operation of the project depefidhis is not an academic inquirynterest in the

project was, no doubt, spurred by the quintupling of copper prices from 2Q006@orising

from about $0.75 per pound to about $3.80 per polrt#$%"67WM/0B";"0,@,1;<"0$;<>",-.<%;0%",-"
2>>%<"><,.%0"0>3<<%4",-#%<%0#",-"4%?%I12>@%-#"21":,--%02#;/0".2>>%<"2<%"4%>20,#0B"AZ
prices fell in the early 1986 and copper mines dhdown nationwide rather than opening in

lower grade Minnesota deposits. (Power Report, pp.1RBEent economic recession and

predicted economic factors that might lead to the intermittent operation, early shut down or

failure to fund adequate reclan@tiand postlosure activities if the project were to move

forward should be analyzed in the EIS.

The final EIS should include adverse economic and social impacts of the project and benefits of
the no action alternative, considering the following:

. Inform;#,2-"2-":,--%02#,/0"@,-,-5",-430#<!B",-.134,-5"$,0#2<, ;I";-4"<%;02-, All"
><%4,.#%4".1.1,.;1"CA22@";-4"A30#".1.1%0h

o )-;110,0"21"#$%"<%5,2-;1"%.2-2@!/0"<%,;-.%"2-">%<.%,?%4"%-?,<2-@%-#;|"; @%-,#,%0B"
including tourism, recreation and industries such agthead finance which may be
located based on residential choicasd

o Analysis of the adverse economic and social impacts of population and payroll loss when

mining activities stall or cease, or resulting from mechanization, including impacts on
unemployment, demand for social services, and tax revenues to fund social services.
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. Analysis of the price structure needed to support opening of the PolyMet mine and
processing facility, sustaining operations and supporting closure andpsste
treatrent and reclamation, including the potential economic risk that unfunded pollution
costs would become a burden on communities or taxpayers.

Further, the discussion of so@gonomics must include detrimental aspects of mining
economies.Socioeconomics annot be reduced to the amount of money and jobs the project
will ostensibly bring to the area.

The CPDEIS does provide numbers that reflect the fact that historically, mining has had more of
a negative than a positive impact on communiti&scording to the CPDEIS, East Range
communities, most of which are minibgised, have lower education levels, lower median

income, and higher poverty rate than St. Louis County and the State of Minnesota as a whole.
Table 4.910 indicates that of the seted East Range cities, Tower is the only one with less than
10% of its workforce employed by the mining industry; Table 4 1@dicates that while Tower

has a lower median income than some of the cities that are heavily affiliated with mining, it also
hasa much lower poverty rate and a higher percentage of employed athikanakes intuitive
sense.Virtually anyone in Northeastern Minnesota who pays attention understands that mining
jobs pay comparatively well, but are not stable over the long t€hase statistics are also in

line with studies of economic conditions in mining communitieRather than simply list
statistics, the DEIS should provide some interpretation to make the numbers meaningful.

The CPDEIS ignores the volatility of the minimglustry, assuming that jobs will continue

uninterrupted for the predicted life of the project. It has no more to say about mine closure than
Cc-1%00"-%=",-430#<!",0"4%?%I12>%4",-"#$%"K;0#"0O;-5%";<%;"><,2<"#2".2 @>1%#,2-"21"#$%0%"; .
it is assumed tit 95 percent of workinrgge people formerly employed by the NorthMet Project
=2314"-%%4"#2"0%.3<%";1#%<-;#,?%"12.;|"%@>12!@%-#"2<"=2314"1%;?%"#3$%"; <FhHIs1 #%<"#3$,0"#,
complete lack of concern for the impacts of mine closure is particularly ggiliag the fact

that the taconite industry is currently suffering yet another downturn, and miners are being laid

off as the DEIS is writtenThe DEIS discussion of soegconomics needs to include a

discussion of the impacts of relying on a cyclical stdgas the major economic driver of a

community.

F. The EIS Must Addressthe Loss of Cultural Resources as a Result of Direct and
Indirect Loss and Functional |mpairment of Wetlands in the 1854 Ceded Territory.

The PolyMet NorthMet Project would imapt an estimated 1,122.9 acres on its mine site: directly
impacting 804.3 acres through excavation and impacting 318.6 acres through changes in
hydrology, chemical inputs and other disruption (PolyMet DEIS, pp9442218). The mine site,
which contaiis a total of 1,302 acres of wetlands (DEIS, p-9).1% located in the Superior

National Forest, within the 1854 Ceded Territory to which members of the Fond du Lac, Grand

1 T$<%%"03.$"0#34,%0";<%Z"N<%34%-A%<5B" Il,;@B";-4"b,0;",102-B"C:,-,-5"#$%"J;#;Z")-;|!a,-5"#$%"
K.2-2@,."D@>1,.;#,2-0"21":,-,-5"12<"92-@%#<2>2|,#;-"O%5,2-0BE"+2.,2125,.;|"D-H3,<!"WJBLB &=2B802);

Power, Thomas, The Economic Role of Metal Minifg-%02#;Z"U;0#B"U<%0%-#";-4"N3#3<%BE":,--%02#;" (%-#%<"
for Environmental Advocacy and Sierra Club (Oct. 200R!2<B"(I-#3$,;B"Ci23"F=%":%,5"T, @%*Rlask County
Economic Data Powerpoint Presentation, complied from Wisconsin and federal documentbsite$ \{#003)

(Available from Northeastern Minnesotans for Wilderness)
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Portage and Bois Forte tribes retain usufructuary treaty rights.

Since the mine site would be removed from the Ceded Territory in order for the PolyMet project to
proceed, none of the wetland replacements proposed in the DEIS, including those on the mine site,
would be within the 1854 Ceded Territorgt most, the 17%cres proposed to be restored on the

mine site or the 175 acres to be restored-plasiure (DEIS, p. 4:38) might have some relation to
waters within the remaining Ceded Territofihe planned wetland replacement, thus, would lead

to a loss of wetlanduhction within the Ceded Territory. (DEIS, p. 4.3%

Minnesota Rules state that a replacement plan for activities that involve modification of known
archaeological, historical, or cultural resource sites must be denied if the proposed activities will

have a significant adverse effect on the archaeological or historical value of the site. (Minn. R.
8420.0515, Subp. 5). Although the strict letter of this rule is restricted to sites eligible for inclusion

in the National Register of Historic Places, itsaaéle may apply to th£854Ceded Territory.

Tribal representatives have recently suggested that the 1854 Ceded Territory may meet the criteria
for listing in the National Register, while the U. S. Army Corps of Engineers has concluded that it
would not. )0";.\-2=1%45%4",-"#$%"IJKD+B"%?%-",1"#$%" (%4 %4"T%<<,#2<!",0"-2#",0#%4B"CT$,0"
4,@,-,03"#%$%"0,5-,1,.;-.%"21"#$%"U<2G%.#", @>; #0"#2"#3$%". 3I1#3<;1"5%25<;>$!"21"#$%" (%4%4"T
(DEIS, p. 4.815).

The1854Ceded Territory represents an impottamltural resource that may be impacted by loss

and impairment of wetlandDEIS does not include this issue in its description of impacts on

wetlands (DEIS, Section 4.2Y.he final EIS must analyze the cumulative impacts of the PolyMet

project on the 854 Ceded Territory, includingut not limited to the loss of wetlands and changes

in wetland functional values during operation, closure andgostire, the additive effects of air

and water emissions on wetlands, and the loss of tribal access todsetige to the above

changes and the mitigation of wetland impacts by replacements occurring outside the ceded

#%<< #2<I*"RU2I1:%#"JKD+B")>>%-4,V"IB"T<,A;1"U20,#,2-0"2-""31I""QMM7"UJKD+"CT<,A;1"U20,#,2
4.2-44)

Any loss of wetlands or loss of wetlafuhctionality within thel854Ceded Territory that is not
replaced within thd854Ceded Territory must be considered an irreversible and irretrievable loss
of cultural resources resulting from the PolyMet project.

G. The Process for Securing Public Com%#)(.*&4)5607/)8&" . #&9+0:6/5& :##(/)8.<&=>&
December 9 and 10, Has Been Fundamentally Flawed.

F-")3530#"QPB"QMM7B"#3$%"c*+*"'K-?,<2-@%-#;|"U<2#%.#,2-")5%-.!"03A@ ,##%4".2 @ @%-#0"2-"C
11;5E",003%0".2-.%<-,-5"#3$%"><N@dEdEt mine and suggested the UAmy Corps of
Engineers consider a 12y comment period, stating:

The complexity and potential impacts of this project warrant a longer public
review period than the 48ay minimum for a DEIS published in the Federal
Register. Recent similar projeatsewhere in the country . . . have similar-120
day review periods . . .

We observe that public interest in copper mines in the Upper Midwest is high.
Decisions made for this project may be precedetiing, as it is the first large
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scale copper mine iNlinnesota. We have consistently urged USACE to adopt a
realistic comment period for this project over the past two years and will address
this concern regarding the comment period with the USACE St. Paul District
Colonel separately.

Letter from Kenneth Westlake, U.S. EPA to USACE (August 25, 2009), p. 2.

The DEIS is 700+ pages and supporting documents run to several thousand additional pages.
The intent of public comments is to secure widespread citizen input. Citizen groups such
NMW are unfairly limited in submitting comments by the enormous burden on volunteers
required to respond to thousands of pages of technical presentation. The task of preparing
comments is further complicated by the lack of paper copies of the DE&Sashéd below.

Conclusion: NMW repeats its request that the DEIS comment period be extended to at least 120
days.

H. The Public was not provided adequate access to relevant documents.

So few paper copies of the DEIS were made available that wralhditizen groups such as
NMW, as well as individuals were forced to work with electronic copies. Withnmglex700+
pagedocument, this is an unrealistic approach.

Conclusion: The next version of the DEIS and certainly the EIS should be reproguced
sufficient quantities that citizens may reasonably make known their views.

l. The Process for Obtaining Public Comments at the Hearings is Contrary to EPA
Intentions.

Comments are intended to be public. Citizens should have the opportunity émtiéadearn
from the comments made by others in a public forum, and to have their own views challenged by
others. The process adopted by DNR/USACE precludes these opportunities.

Conclusion: Additional hearings should be scheduled and should include the opportunity to
present views in a public forum and to challenge the views of others as part of the process.

J. Several Additional and Important Issues are Missing from the DEIS.

The Polyet project is likely to have impacts on several receptors and from several sources that
are not included in the DEIS. These include water quality in local wells at residences
downgradient from the tailings basin; the impact of pit water quality on vajdtercury and

sulfate impacts downstream from the tailings basin and mine site; and impacts from the
generation of electricity used by the project.

Conclusion: All of the above issues should be added to the DEIS.
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1. DEISSECTION SPECIFIC COMMENTS

1.0INTRODUCTION

1.6 ORGANIZATION OF DEIS 1-7

1.6.1 Tribal Cooperating Agency Positions Included in the DEIS 1-8

NMW supports the tribal representatives view of themselves as uniquely and disproportionately
impacted by mining activities in the 188&ded Territory and it has not been possible to reach
agreement on a number of conclusions within the DES&e eg. Tribal Position on Chapter

4.10, Section 4.10.3.1 (Proposed Action; Environmental Justice).

Extended NMW comments on the potentahsequences of NorthMet on the tribes are
presented under Major Issues and M8kiction Issues.

2.0 EISDEVELOPMENT 2-1
2.2 ALTERNATIVESIDENTIFIED DURING THE EIS SCOPING
PROCESS 2-2

NMW urges USACE to reissue public notice of the section 404 peguwétuse of significant

changsin the Project design that have occurred since the initial public notice in 2005. As the
JKD+"0#;#%0B"CT$%"@;G2<,#!"21"03>>2<#,-5"42.3@%-#;#,2-"12<"#3%"UJ";-4">2#%-#,;1",@>; #0'
Project were submitted by PolyMet betweletly 2006 and July 2009, including documents and
#%.%-,.;.1"@%@2<;-4;";-4"<%>2<#0";0"l,0#%4" -"+%.#,2-"W*M*E

2.3 ISSUES IDENTIFIED DURING THE EIS SCOPING PROCESS 2-5
2.3.1 Potentially Significant Issues 2-5

Financial assurance can and should be addréssied DEIS. NMW rejects the contention that
financial assurance considerations can be postponed to the permitting phase. This position is
developed in detail in the Major Issues section of NMW comments. Support for this position is
also developed inaenments in Sec. 3.1.8 of this document.

2.3.3 Issues Considered But Eliminated During Scoping 2-7

NMW supports the tribal cooperating agencies position that the Tribes were not involved as
Cooperating Agencies during Scoping, or when the Final SDDssasd and that additional
consultation and evaluation is needed to determine the degree of impact on the ceded territory as
a result of this project.

2.3.4 Issues Incorporated into EIS after Scoping 2-8

NMW supports the tribal cooperating agencies pmsithat although groundwater hydrology

4" @>; #0"#2"5<23-4=;#%<B"(31#3<;1"0%023<.%0B";-4", @>; . #0"#2"=,14"<,.%"=%<%"C,-.2<>2<;#%
after scoping, impacts resulting from groundwater drawdown and inundation cannot be

determined without additional data.M\IV notes further that consultation is ongoing between

tribal cooperating agencies and USACE regarding Cultural resources and impacts to wild rice.
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3.0 PROPOSED ACTION AND PROJECT ALTERNATIVES 3-1
3.1 PROPOSED ACTION 3-1

3.1.2 Mining Activities 3-2

3.1.2.9 Mine Site Water Management 3-9

NMW contends that, as proposed, Mine Site wastewater, bothordact stornwater and
process water, will require treatment for centuries to avoid contamination to the Partridge River.
Likewise, the proposed CPSlinequire operation potentially for centuries.

Conclusion: Treatment in perpetuity is unacceptable and not allowed under Minnesota law.
The Mine Site wastewater treatment proposal should be rejected.

3.1.2.10 Waste Rock and Overburden Management 3-13
Waste Rock Liner and Cover Systems

All waste rock piles are to have engineered lindiise waste rock with the least predicted ability

to generate acid mine drainage and/or metals leaching is the Category 1 and 2 waste rock.
Category 1 waste rock piles will have an engineered barrier layer and overlying drain layer to
minimize the amount okaste rock seepage that will enter groundwa@ategories 3 and 4

waste rock liners have additional liner protection in the form of a synthetic liner placed on top of
the engineered subgrade batrrier.

In describing the subgrade barrier layer to limitieal infiltration from the waste rock piles, it
is stated that the barrier layer will have permeabilities ranging from-%x@Ax1065 cm/sec.
(DEIS, Table 3.19)

Clarification: The DEIS should describ@W this specificationvill be tested during
corstruction and should disclose the methods thiditbe employed if testing indicates that the
target permeability is not being attained?

This subgrade will be the only barrier between leachate from the waste rock and groundwater for
Category 1 and 2 wees. Although this waste is not projected to generate AMD, it could

contribute to Metals Leaching. Quality control in the placement of the subgrade barrier will be
particularly important.

Achieving these permeabilities, especially the lower ones, tmudtifficult unless the subgrade
material has significant clay contetAmending this material, once in place, would be time
consuming and expensive.

Conclusion: A thorough testing program for verifying the target permeabilities of the various

subgraddarriers should be required. If testing indicates that the specified permeabilities are not
being reached, then corrective measures should be required.
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3.1.3 Proposed Transport of Ore 3-17

According to the DEIS, trains consisting of up to twenty-if0side dumping ore cars would
transport the ore from the Mine Site to the Processing Plamder the plan, the cars would have
hinged sides that drop down when the cars are tipped at theeCoarsher for unloadingOre
would inevitably escape the confines of the rail cars during transport.

The plan for limiting the escape of ore (with metal contaminants) from the rail cars is to load the
cars at the centerline to keep fines from reacttiegedge of the car where they would be subject
to spillage through the hinge gapbhe likelihood that this procedure will prevent spillage from

rail cars is, quite frankly, not goodUnless the rail cars are designed to be completely enclosed,
there will inevitably be spillage and resulting environmental contamination along the rail line.
Given time, the spillage from the rail cars would likely spread from the rail line across a wide
area.

Conclusion: Oretransport rail cars should be completely enclosed, for example adipplp

type car that would not have hinges that could leak, and which could be sealed with a hardtop
cover to prevent windblown dust losSoil monitoring alongtte rail line should also be required
to document the absence or presence of soil contamination. Provisions should be made to
remove contaminated soil as a part of mine closkeglure to remove contaminated soil has led
to contaminated storm water ruhat other mine sites.

3.1.5 Ore Processing 3-19
3.1.5.1 Beneficiation Plant 3-19
Concentrate Shipping ? Concentrate Mode

The shipment of concentrate poses a significant risk for contamination because of its high metal
content and the small particle siaf the concensite material.The shipment of concentrate from

the plant is projected to be by rail and with pneumatically sealed rail cars, or in rail cars with a
rigid cover. A risk of leakage, however, remains, and there is no plan to monitod for soi
contamination.

Conclusion: As with the rail transport of the ore, soil monitoring at the concentrate loading
facility and along the rail line from the plant should be required to document the absence or
presence of soil contamination.

3.1.5.3 Management of Process Waste Products 3-31
Flotation Tailings

Under the Proposed Action, flotation tailings would be placed on Cells 1E and 2E of the former
LTVSMC tailings basin.The existing LTVSMC tailings basin is unline@he future tailings

basin perimedr dams would be raised in an upstream construction method using compacted
LTVSMC bulk tailings. Upstream construction poses the highest risk for seismic and static
failure of tailings damsMost tailings dam failures have been associated with upstraam d
construction.
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The International Commission on Large Dams and UN Environmental Program offer the
following assessment of the three basic types of tailings dam construction nfethpstiseam,
42=-0#<%;@B";-4".%-#%<I,-%*""CD-"5%-%<;|B"4; @ WA\BrisiabHEe6ENterlinemethod are

much safer than those built by the upstream method, particularly when subject to earthquake
0%$;\,-5*ERT;,1,-50"J;@0B"0,0\0"21"J;-5%<230"F..3<<%-.%0B"D(FbJ";-4"c9KUB"&311%#,-"6 Q6B"
2001, p. 24)

The primary concern with upstream tailings dam construction is its susceptibility to failure
during earthquakedf the tailings upon which the dam is constructed are saturated with water,
the tailings do not form a stable foundation for the dam undemsaeloading.

Tailings are placed in a saturated stafailings materials are relatively uniform in their size and
shape, and typically have very low permeability (a fact often cited by mining engineers to argue
that liners are not needed for tailirfgsilities). As a result, it will be difficult to consistently

drain the water from all the tailings under the proposed dam expansion.

Continuing to use upstreatype dam construction methods to increase the capacity of the
tailings at the NorthMet taiigs facility is the least expensive approach, but poses the most risk
to long term seismic stabilityThe proposed buttressing in the Tailings Basin Alternative would
help, but not eliminate this concern.

Conclusion: Centerline construction of trexpanded tailings facility should be considered even
though it would be more costly, and would likely require the destruction of more wetlands.

Hydrometallurgical Residue Cell Design and Operations
Cell Seismic Stability

The hydrometallurgical residwells will be constructed at the edge of the existing tailings Cell
2W. Construction of the hydrometallurgical tailings cells on existing tailings, which are
susceptible to seismic liquefaction, and are contained by upstygandams, also poses long
term seismic stability risks.

For an upstreartype tailings dam, which uses the tailings themselves as a structural foundation
for the dam, the tailings must be dewatered in order to safely support the dam under seismic
loading. Not only are these cells sstructed on top of existing tailings, which have the potential

to liquefy during an earthquake, but the taconite tailings cell was also constructed using upstream
dam construction method, the most seismically unstable tailings dam construction niieghod.
portion of the Cell 2W dam fails in an earthquake, it would likely cause the failure of the
hydrometallurgical residue cell located on top of it.

Conclusion: Given the nature of the material to be stored in the hydrometallurgical residue cells,
thesecells should be designed to withstand the maximum credible earthquake.

Cdll Liners

Hydrometallurgical residue cells would be lined to minimize release of water that has contacted
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the residue.The liner would consist of a composite liner system utiiza geomembrane liner
above a geosynthetic clay liner.

However, there is no drawing of the "composite liner" so it is assumed that this is not a double
liner with leak detection, but merely a synthetic liner placed directly on top of a GCL liner. A
doule liner with leak detection would be the most protective liner design approach.

Conclusion: A better description of the composite liner for the hydrometallurgical residue cells
should be included in the DEIS'he additional cost associated with a deubier with leak
detection for the hydrometallurgical residue cells is not cost prohibifivaouble liner with

leak detection would provide maximum protection for the residue material, and should be
required.

3.1.7 Project Closure 3-36
3.1.7.2 Reclamation of Mine Site 3-38

+>%,.,1,.".2@ @%-#0"2-"[*6*W*Q"$;?%"A%%-">1;.%4" -"#$%"C:)"FO"D++cK+E"0%.#,2-"21"#$,0"1%#
and are incorporated herein by reference.

3.1.7.3 Reclamation of Plant Site 3-44

While the volume of water requiring treatment pdesure may decline substantially, pumping

and water treatment activities at the plant sites would have to be conducted in perpetuity. The
proposed cover and liner would also require perpetual maintenance. These perpetual activities
need to be addressed.

3.1.8 Post-Closure Activities 3-49

Financial assurance associated with reclamation actions must be addressed in the DEIS, and not
deferred until the permitting process as proposed. Analysis of the DEIS discloses the likelihood
of extremely longerm/perpetual treatment, maintenance, and monitoring (cenfupgeshaps
thousands of years in some instances). NMW joins with the tribal cooperating agencies in
requesting that DNR/USACE incorporate the views of EPA regarding inclusion of financial
assurancen the DEIS. Namely that, because of its experience in expensive cleanups of
contamination from many defunct or bankrupt sulfide mines, EPA Region 9 has strongly urged
other Regions over the past two years to require financial assurance disclosui¢ER e

process. New national rules for financial assurance are under development by EPA, because
C’,?%-"#3%"$,0#2<!1"21";4?%<0%"%-?,<2-@ %-#;1"%11%.#0"<%03I#,-5"1<2@"02@%"$;<4"<2.\"@, -
the expenditure of public funds used in some cases to addressemsmtal problems caused by
@,-,-5B"KU)"A%I,%7?%0"#",0"-%.%00;<!"#2";-;1!1a%"#$%0%"1;.#2<0",-"#$%"JKD+*E"R1<2@"
InsideEPA.com, Tuesday, August 25, 2009).

T$%"IJKD+",0"@,01%;4,-5",-"#$%".|;, @"#$,#BUSW20#nd reclamation activities would be
expectedd be ongoing until such time as the various facility features are deemed
environmentally acceptable, in a ssifstaining and stable condition. This is misleading because
post closure activities may well continue for hundreds or thousands of years.
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NMW contends that other maintenance activities that would continue throughout Closure and
PostClosure will have tdecarried out in perpetuity. These include (but are not limited to) the

) #,?,#,%0",4%-#,1,%4",-"#$%"JKD+";0B"C<%>;,<"21'tadh s, Bike-4lope erosion, wetland

and outflow structure ugeep to ensure they are functioning properly, woody species and tree
removal on stockpile and hydrometallurgical cells with membranes, tailings pond maintenance,
and seepage collection from thailings Basin.

b,\%=,0%"@,01%:;4,-5",0"#$%"IKD+"0#;#% @ %-#"#$;#B"C'$%-"U211:%#"$,;0".2@>1%#%4";11"<%.1,@;
required by the Permit to Mine, they may submit a Request for Releas#presota Rules, part

6132.1400. This request would provide the Commmssiof the MNDNR with detailed
-12<@;#,2-"2-"#$%"1,-1"<%.1; @ ;#,2-"0#;#30"21"#$%":,- %"+ #%*E"'T$,0",0"@,01%:;4,-5"A%.;30%", 1
%V>%.#%4B"#$%"><2G%.#"=2314"<%H3,<%">%<>%#3;1"@;,-#%-;-.%" #".;--2#"A%"4%% @ %4 "#2",
and would violate the stated;J@1":,--%02#;/0"<%.1; @ ;#,2-"0#;#3#%*

3.2 PROJECT ALTERNATIVES 3-50

NMW concurs with tribal cooperators who note that the scoping period for a federal EIS
continues until the release of the DEIS. Therefoeg issues that have been identified during
the review of thethree PDEIS documents must be considered for the DEIS.

3.2.1 No Action Alternative 3-51

The costbenefit claims associated with the No Action Alternative are seriously flawed. Major
negative impacts associated with the Project woulaMoeled and positive impacts occurring
3<<%-#11"=2314"A%"@;,-#;,-%4*"")0",4%-#,1,%4"Al"#$% " "#<,A;1".22>%<;#,-5";5%-.,%0B"CT$%"
environmental impacts of the Project on the 100 Mile Swamp, an undisturbed and very high
guality wetland complex, would constituaesocial impact. Furthermore, economic development
that is not centered on heavy industry (tourism for example) would be adversely impacted by the
project. At the end of the project life, there would also be negative economic impacts as the
surrounding ommunities deal with the loss of primary employment and economic revenue

0#<%; @0"#$;#"=%<%"4%>%-4%-#"2-"#$%"U<2G%.#*E

Conclusion: The costbenefit analysis of the No Action Alternative should be redone to reflect
the full range of anticipated outcomes

3.2.2 Mine Site Alternative 3-51

The primary provision of the Mine Site Alternative is that Category 2, 3, and 4 waste rock would
be placed in temporary surface stockpiles until mining of the East Pit is completed and it
becomes available for subaqueowsste rock disposalAll Category 2, 3, and 4 waste rock

would be placed subaqueously in the East Pit instead of the least reactive Category 1 waste rock,
as in the Proposed Action.

Backfilling Category 2, 3 and 4 waste rock into the minatiEast Pit wald probably be most
protective of water resources in the long term. In addition to lowering the risk to water resources,
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backfilling Category 2, 3 and 4 waste would also decrease the long term financial risk for water
treatment to the public, should watgrality predictions fail.

In Table 3.2W"C";0#%"02.\"Ul;.%@%-#"+.$%43I%E" #".;-"A%"0%%-"#$;#";11"21"#$%" (;#%52<!"6"]"Q’
waste rock is produced in yeard 1. Backfill of the East Pit begins in Year 12, so the 125

million tons (approximately) of Categoly& 2 waste would require temporary storage and then

must be moved into the East Pit.Category 2 & 3 & 4 Lean Ore and Waste Rock are backfilled

instead, only 57 million tons (approximately) of this material would require temporary storage

before beingnoved into the East Pit.

Therefore, this option provides not only a potential environmental benefit, but also a significant
economic benefit to PolyMet, since some 68 million tons will need to be moved only once,
instead of twice.

In the DEIS it is d2"-2#%4"#$;#Z"CT$%"4%#%<@,-,0#,."@24%I,-5",-4,.;#%0"#$5;#"#$%":,-%"+,#%"
Alternative has less potential to impact groundwater quality than the Proposed Action in terms of
the number of flow paths and parameters that are predicted to exceed groundweadtoevalu
criteria, as well as the magnitude and duration of those exceedances (Tal@g Wader the

Mine Site Alternative, the only exceedances of groundwater evaluation criteria would possibly
A%";-#,@2-*E"RIKD+B">*0% The DEIS further notes t@dCc-4%<"#3$,0";1#%<-;#,?%B"#$%"
permanent subaqueous disposal of the most reactive waste rock (all Category 2, 3, and 4, waste
rock) in the East Pit, rather than in permanent surface stockpiles, would virtually eliminate long
term sulfide oxidation and assated solute release and would significantly improve

groundwater quality at the Mine Site relative to the Proposed Aclibis predicted

enhancement in groundwater quality would ultimately result in improved water quality in the
Partridge River for most;<;@%#%<0*E"RIJKD+B46Y'L*6

These statements also support the supposition that water quality would be better protected by the
Mine Site Alternative.

Conclusion: All Category 2, 3 and 4 waste rock should be backfilled into the rooe&ast Pit,
and Category 1 waste rock should be used to fill (i.e. top off) all of the remaining room in the
East Pit.

3.2.3 Tailings Basin Alternative 3-52

The goal of this alternative is to increase the geotechnical stability of the Tailings Basin and to
minimizeimpacts to the wetlands north of the Tailings Basin and in the Embarrass River that
may arise from seepage water.

T$%"; 1#%<-;#,7%"<%43.%0"#$%"U<2G%.#/0">2#%-#,;I", @>; #0"#2"03<1;.%";-4"5<23-4"=#%<"H3;|
capturing approximately 95 percent of thepsage generated from the PolyMet operation

including from the proposed NorthMet tailings by a series of vertical wells installed on the

lower-most bench of the tailings facilityCaptured seepage would be pumped and directly

discharged to the Partridge Riv

27



D-"#3%"JKD+"#",0"0#;#%4Z"CD1" #"=%<%"4%#%<@,-%4"3>2-"13<#$%<";-;110,0"43<,-5">%<@ ,##
operational monitoring, that pretreatment were necessary prior to discharge, a treatment facility
=2314"A%",-0#;11%4*E"RIKD+B2>343) It is rot clear from the wording in the DEIS what
=2314"#<,55%<"#$%"<%H3,<% @ %-#"12<"C><%#<%;#@%-#BE"2<"=$;#"0#;-4,<40"#3$%"><%#<%;#
to meet prior to discharge.

Conclusion: It should be clearly stated in the DEIS what levels of contaminants wagdettr
the use of capture wells for treatment, and what standards the treatment of the water must meet in
order to be discharged into the Partridge River.

Another aspect of the Tailings Basin Alternative is the buttressing of the toe of a portion of the
northern embankment of Cell 2ERny effort to increase the stability of the present upstream
type tailings dams would lower long term financial risk toghblic, and lessen long term
environmental risk.

3.2.3.1 Tailings Basin Alternative Development Process 3-54

T$%"IKD+"0#;#% @ %-#";00%<#0"#$;#B"CT$%"T;,1,-50"&;0,-") 1#%<-;#,?%"<%031#%4"1<2 @"#$%"
comprehensive mitigation planning effort by thelead agenies, and included input from all
(22>%<;#,-5")5%-.,%0";-4".2-03I#,-5"#<,A%0*E"'9:".2-.3<0"= #$"#$% " "#<,A;".22>%<;#,-5"
:5%-.,%0"0#:#% @ %-#"#$;#"C;1#$235$"#$%!"R#t<, A;1".22>%<;#,-5";5%-.,%0S">;<#,.,>#%4",-"#$%"
identification of potential mitigation measures the tailings basin, they did not participate in
#$%"4%7?%I2>@%-#"21"#$%"#;,1,-50"A;0,-"@,#,5;#,2-"4%0,5-*E"

D-";44,#,2-B"9:"%-42<0%0"#$%">20,#,2-"21"#$%"#<,A;|".22>%<;#2<0"#$;#B"C;-"3-#<%;#%4"4,0.$;:
contaminated tailings basin water to the Radgl River in order to dilute and dispose of tailings

basin water would have environmental impacts that must be avoided in order to adequately

><2#% #"#$%"%-?,<2-@%-#*E

3.2.4 Alternative Considered But Eliminated 3-62
Underground Mining

)-";-:110,0"21"#$%".20#0"21"3-4%<5<23-4"@,-,-5",0"5,?%-",-"03>>2<#"42.3@%-#"C)bT66"d,5%"
b%?%I"c-4%<5<23-4"(20#0BE"UK™:,-,-5"(2-03I#;-#0"D-.B""3I!"[ME'I@$AVvE& hot a detailed
analysis of the costs of underground mining at the NorthMet Site.dociment is only 2+

pages in length, and lays out what must be rough estimates of the costs of underground mining
compared to open pit mining.

The scope and depth of the analysis presented in ALT11 is not enough to state conclusively that
underground minings not economical at this site. Indeed, here, a significant portion of the mill
processing facilities are already in place from previous mining. Underground mining might be
economical at this site as metal prices increase, and when the processing ¢ggqimoposed

for the NorthMet operation has been proven enough to clearly quantify the costs.
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The comments by the tribal cooperating agencies also yield some additional information on the
#2>,."21">2#%-#,,1"3-4%<5<23-4"@,-,-5*"")0"-2#%4"#$% <Y BHGS) @ Bdlildr deposit was
performed by U.S. Steel that recommended underground miBygxamining crossections
showing the distribution of ore by depth, it appears that there are substantial ore reserves at
depths that likely could not be accesbgdhe proposed opegpit mine. The ecological costs of
openpit mining and abowground disposal of tailings and waste rock are immemnhes

ecological cost, combined with the most current understanding of deposit ore grades and
reasonably possible nad$ prices, must be evaluated to determine the viability of this

1 #%<-#,?%*E"RIKD+B84>*"[

3.2.4.1 Alternative Sites 3-62
Table 3.2.4 E7 Underground Mining (p63)

NMW endorses the position of the tribal cooperating agencies that this altemasive

eliminated prematurely and without sufficient consideration. Tribal cooperating agencies note
#$;#B"C;-;110,0"21"3-H3;-#,1,%4"%-?,<2-@%-#;|",@>;.#0B"?;13%0B";-4"; @ %-,#,%0"$; ?%"-2#"A%%-"
evaluated as required by CEQ regulatign&.study of this partialar deposit was performed by

U.S. Steel that recommended underground minBygexamining crossections showing the
distribution of ore by depth, it appears that there are substantial ore reserves at depths that likely
could not be accessed by the pregm operpit mine. The ecological costs of op4gait mining

and aboveaground disposal of tailings and waste rock are immembkés ecological cost,

combined with the most current understanding of deposit ore grades and reasonably possible
metals. This eological cost, combined with the most current understanding of deposit ore

grades and reasonably possible metals prices, must be evaluated to determine the viability of this
#%<-#,?7%*E

3.2.4.2 Alternative Technologies 3-68

As indicated above, NMW contends that the elimination of underground mining as an alternative
was premature.

4.0 EXISTING CONDITIONS AND ENVIRONMENTAL
CONSEQUENCES

4.1 WATER RESOURCES

4.1.1 Existing Conditions

4.1.1.2 Groundwater Resources4.1-2

Groundwater Quality

The DEIS must disclose impacts to water quality for constituents that will not violate water

quality standards. The DEIS discusses requirements for groundwater D&iy,4.1.1.2, p.
4.1-8)) In addition to the rules cited, howevstinnesota and federal law both recognize that the
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degradation of water quality in higjuality waters can be significant even if the impact does not

reach the level of violating water quality standafidse permitting regulations that apply to
discharge#2"A2#$"03<1;.%"=;#%<";-4"5<23-4=;#%<"#$30",-.134%"C-2-4%5<;4;#,2-E"<%H3,<% @ %-
Minn. R. 7050.0185 (all waters); 7052.0300 (surface waters of the Lake Superior basin);

7070.0500 (groundwater).

Conclusion: The discussion of impacts to water quality ddanot be limited to constituents for
which water quality standards may be violat&the increased level of all pollutants over
background levels must be assessed and disclosed.

Plant Site ? Baseline Water Quality.

Groundwater at GW002 cannot be assditeebe unimpacted by previous mining Activity. It
appears that the assessment of water quality impacts from the tailings basin will be based on a
comparison with water quality at groundwater monitoring well GW002. (See DEISpl14.1

Plant Site) The webppears to be located at an industrial dumpsite and well within the area that
has been disturbed by previous mining activity.

Conclusion: A more pristine, upgradient site should be identified for baseline water quality data.
4.1.1.3 Surface Water Resources

Waters that Contain Wild Rice 41120

The Minnesota DNR has identified 1,200 water bodies where wild rice is or has ocdilvead.
JKD+",-12<@0"#$;#Z"CO%.%-#"R)3530#";-4"+%>#% @ A%<"QMM7S"1,%I14"03<?%!0"123-4"=,14"<, .
various locations alondné Upper and Lower Partridge River, to Embarrass River, and further
downstream in the lower St. Louis Rivé¥airly dense stands were found in the Lower Partridge

River and Cedar Island Lake along the Embarrass RD&lS 4.813, 14)

The State of Minesota has established water quality standards for surface water bodies under
Minnesota Rules, Chapter 7050. Minnesota Rules, part 7050.0470, sets an additional 10 mg/L
sulfate standard to designated wild rice waters during periods when the rice mageiptilsies

to damage by high sulfate€T$%"H3;1,#!"21"(1;00"L)"=;#%<0"21"#$%"0#;#%"03$;11"A%"03.$";0"#2"
permit their use for irrigation without significant damage or adverse effects upon any crops or
2%5%#;#,2-"303;111"5<2=-" -"#$%"=;#%<0"2<";<%; KT $ag'$&ifards shall be used as a guide
A% H%<@,-,-5"#$%"03,#;A, L #1"21"#$%"=;#%<0"12<"03.$"30%01-03mMghp @ fiplidéEe to

water used for production of wild rice during periods when the rice may be susceptible to
damage by high sulfate levélSRIKD+"1-:16.1)

According to the PDEIS, the only designated wild rice water in the Project area is Hay Lake, a
tributary of the Embarrass RiveHowever, the August and September 2009 field survey is more
3<<%-#"#$;-"#$%"QMMg"C',14"0,.%"b%5,0lp#t, Ee R B'5-.134%4";-" - ?%-#2<1"21"=,14"<,. %"
stands in Minnesotarl he tribes maintain that the 10 mg/L sulfate standard applies to water
bodies where wild rice is foundlhe MPCA has used the sulfate standard in past permitting
activities (MINNTAC Schedule of Compliance, 2008
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A baseline sulfate concentration of 5.2 mg/L was found along the South Branch of the Partridge

River. T$,0"=;0".211%.#%4"A%#=%%-"67W8";-4"6 TW7";-4"0$2=0"=;#%<"H3;|,#!"3-4%<"C3-4,0#3<A%
conditionsE"RJKD+"T;Al%"“R3q. 4.135) This is consistent with sulfate sampling conducted

during the 2009 wild rice survey, which found sulfate levels-6frbg/L. These waters have

been relatively undisturbed by mining dischargdswever, current sulfate levels in the

Partridge River dowstream of the confluence with Second Creek were found to be 149 mg/L.

This is impacted by surface seepage from cell 1E of the LTVSMC Tailings Basin, which

averages 155 mg/LCT$%"=,14"<,.9%"03<?%!"123-4".2-.%-#<;#,2-0";0"$,5%";0"Qg7"@5Ib"A%I2="
Second Creek3<,-5";"<%l;#,?%I!"4<1">%<,24*ERJKB8) [F@is is in clear violation of

Minnesota statutes.

CT$%"U<2>20%4").#,2-"=2314",-.<%;0%B"$2=%7%<B"03I1;#%".2-.%-#<;#,2-0",-"#$%"U;<#<,45%"O
groundwater seepage from the waste rock stockpiles, pit Igik@sdwater seepage from Cell
6K",-".1203<%B";-4"%?%-#3;I1!"#$%"' %0#"U ,#"2?%< 112=*FZRJKDe "NtBthmet Mine

contribution is predicted to be 174 mg(DEIS Table 4.196 p. 4.2188) This would clearly be

in violation of Minnesota statute$Vha#",0"=2<0%"Z"C)0",-4,.;#%4",-"T; Al [stine of the

waste rock stockpiles have the potential to leach solutes to groundwater for long periods (i.e.,
2?%<"QMMM"1%;<0SB"02"#$%0%"%11%.#0"=2314"A%"0,58%).;-#*E"RIKD+"L*6

Existing sulfate concentratis in the Upper Embarrass River average 4.6 mg/L ail P&

Polymet sampling site above the LTVSMC Tailings Bas®ilfate concentration is 36.1 mg/L

at the Middle Embarrass River (below the LTVSMC Tailings Basin). Seepage from the

LTVSMC Tailings Basimaverages 155 mg/L under the Proposed Action (DEIS92) and
=2314",-.<%;0%"0311;#%".2-.%-#<;#,2-",-"#$%":,441%"K@A;<<;00"0,?%<"#2"P["@5Ib*""CT$%";-;1'0,C
indicates that groundwater seepage from cells 1E/2E would be the primary input of sulfate to the
E@A;<<;00"0,?%<"43<,-5"12="112=0",-";1I"@,-%"1%;<0*E"R2RPMihM&sota regulations for

sulfate concentration are currently violated in the Embarrass River and are expected to worsen

during the life of the Project.

The St. Louis River is identifieds wild rice waters and is protected under Minnesota Rules
7050.0470.The DEIS is deficient because it does not consider cumulative impacts to the St.
Louis River from suhte loading due to the Polymietoject. This should have been completed in
Sectiond.1 and included in Table 467. (DEIS 41121) Sulfate concentration in the St Louis
River varies from 3.3 mg/L above the Partridge River to 77 mg/L at the confluence with the
Partridge River and 27 mg/L at the confluence with the Embarrass River. (2B 41101 p.
4.1-195)

Len Anderson from Cloquet, MN has been harvesting wild rice on the St. Louis River since

1954. d%"$;0"0#;#%4Z2"CD"$;?%"30%4"#$%"+#*"b23,0"0,?%<"1<2@"#2>"#2"A2##2@";-4"$;?%"A%
by the big void ofwild rice from river milel61 @dded note: this is at the confluence with the

Partridge River) all the way down to the St. Louis River Estudvg. now know the entire river

from the Embarrass River down to the Fond du Lac Dam is devoid of wild rice and is

consistently above 10 migfor sulfates.| can take you to many places on the river where the

physical conditions are prime for productive wild rice staA@#";<%"4%7?2,4"21";-1"=,14"<,.%*E"
(Personal Communication, January 2010)
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Conclusion: The historic and cultural significance of wild rice to the Ojibwe tribes is recognized
in the DEIS, which reflects the beginning of the consultation with tribes required under law.
(DEIS, pp. 4.31, 4.85) This consultation must be completed, includingbjective and

thorough wild rice survey. (DEIS, Tribal Positions, p-33).

The EIS must include detailed information correlating wild rice conditions with sulfate levels
throughout the entire St. Louis River system. It must also include the ingbdloesPolymet

Project on wild rice conditions. Information presented in the DEIS implies that waters of the
Partridge, Embarrass and St. Louis Rivers would need to be treated in perpetuity to remove
sulfates in order to comply with Minnesota statutese fiinal EIS must then evaluate impacts on
cultural resources and environmental justice, as well as defining the extent of violations of the 10
mg/L water quality standards pertaining to sulfates in waters dedigioater producing wild

rice.

Page4.1-21

Baseline data for both the Mine Site and the Tailings Basin are inadeduetenparison of
hydrologic data that was collected for two other projects in the region (GLIFWC letter to Jon
Ahilness and Stuart Arkley, February 6, 2009) demonstrates thRblyidet project is datpoor

in the area of basic hydrologyhe use of flow data on the Partridge River from a site twenty
years and seventeen miles distant from the proposed project does not provide sufficient
information to allow a full assessmenttbé hydrologic and environmental impacts of the
project on the Partridge River.

The data presented in the DEIS is also not representative of the Partridge River near the mine
site. The gauging station is seventeen miles from the mine site and the data from that station is
twenty years old and, therefore, unlikely to be representative of current conditions at the mine
site.

Conclusion: Additional data must be collected before tHel® may be considered adequate.

Page 4.433

The extent of existing wild rice beds has not been fully characterized and may be in violation in
MN statutes.

Page 4.146
9:"03>>2<#0"#$% " "#<,A;1".22>%<;#,-5";5%-.,%0/">20,#,2-"#$;#"#$%" 0#;-4, o' Watbrd 44,
currently in place, must be enforcetiribal cooperating agencies report that extensive research

in Minnesota has demonstrated that healthy and viable wild rice beds occur only in waters with
less than 10 mg/l of sulfate.
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4.1.2 Impact Criteria
4.1.2.1 Hydrologic Alteration of Streams, Lakes and Aquifers Impact Criteria
Page 4.150

Listed parameters calculated for the Partridge River have little data to supportTthem.

MODFLOW model was developed to assess the rates of mine pit iafldvas such, the results

it gives for areas outside the mine pit footprint are unsupported by Alataoted earlier e

XP-SWMM is based on stream gage data that is 17 miles and 20 years distant from the proposed
project. Field data collection is spgtor norexistent and the numbers used in this DEIS are

derived from the MODFLOW groundwater model and-3¥®MM model.

4.1.3 Environmental Consequences
4.1.3.1 Proposed Action 4.1-54
Closure (Years 20 to ~65)

One of the most important components of closure, especially from a financial standpoint, is
whether there will be a need for long term water treatmenére are a number of places in the
DEIS where it is stated that water treatment after closure witkdpgred, but this is probably
best summed up by the following sentence:

Additional wastewater treatment during the approximately 4gear
closure period, the WWTF would be operating at reduced capacity and
this excess capacity could be used to prowadditional treatment of
process water, East Pit overflow water, or even West Pit lake water.

(DEIS, p. 4.1167)

Water treatment during mining is described as a two stage pifochemical precipitation,

which is the addition of lime or a similar ageatraise the pH and precipitate metals as metal
hydroxide complexes; and, nanofiltration, which is a filtering method where water is forced
under pressure through a permeable membrane, and dissolved ions including some metals and
sulfate are prevented frofollowing the water by the membran&$%0%"#=2"C0#;5%0E"=,II"
essentially operate as independent systems, with the chemical precipitation treating the more
contaminated water, and the nanofiltration treating water from the less contaminated sources.
(SeeFigure Cf Conceptual WWTF Process Flow Diagram, attached CSP2 letlanaary 27,

201Q p.22)

It is not clear from the discussions in the DEIS just what the Closure water treatment scheme will
be. In RS52, the Mine Closure Plan Report, closure w&téb;#@ %-#",0"4%0.<,A%4";0"12112=0Z""'C)#"
closure, Mine Site process water will continue to require treatnieraddition, leachate from

the Hydrometallurgical Residue Facility at the Plant Site will no longer be routed back to the
hydrometallurgical opations and will also require treatmefitteatment of these flows will be
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accomplished using the existing WWTF as the primary treatment mechanism and a constructed
wetland treatment system that will be built within the former area of the East Pit togorovid
additional treatment prior to discharging the treated water to the Wegdiheitieated water will

flow from theEast Pit into the West Pit and will eventually discharge to the Partridge River after
#$%"%0#"U,#"$;0"A%%-"1,11%4*E"RO+PQB": ,-&(RO3¥IUY 20, 2007p. 725)

This has the cost advantage of utilizing existing facilities for treatniémivever, at closure the
treatment systems will be 20 years old, and some capital expense will likely be necessary to
replace aged and worn cponents.This is probably most relevant for the nanofiltration system,
which is likely to see heavier use given that it is the polishing system for sulfate, which will be a
long term concern in the mine discharge.

The basic costs of the system have bestimated in RS29T, although it is clearly stated in that
42.3@%-#Z""C(20#0"12<"#3$%">2#%-#,1"#<%;# @ Yo-#"#%.$-2125,%0".2-0,4%<%4",-"#3$,0"%7?;13;#,2-
outlined in Appendix F.These estimates represent preliminary (feasibility study level) costs, not
detaled costs that would be associated with the design and construction of a wastewater

treatment facility. These costs are developed as a basis for comparing alternatives in this
%7?;13;#,2-*E"RO+Q7T";0#%=;#%<"T<%;#@%-#"K?;|3;2B1E€30<B00/p. 5-12)

However these cost estimates are useful in that they give at the very least an order of magnitude
estimate of the capital and operating costs for the water treatment syste@lso obvious from

these estimates that with not too much more effos approach could be used to develop an
estimate for the purpose of establishing a financial surety for closure water treatment.

Again, as a rough estimate, the net present value of a chemical precipitation only system for the
mine is $27 million, ad for a nanofiltration only system for the mine $37 millidrhese costs
include 20 years of operating costs. (RS29T, Appendix F)

The Closure water treatment systems will need to operate for at least 45 years, and the existing
treatment systems will 20 years old when closure begirGiven that the closure operating

period is over twice as long as the 20 year mine operating period for which the cost estimates
were made, and that the treatment systems will quite likely need to be replaced and upgraded
during this 45 year period, using a figure of twice the cost estimate for the operating mine would
seem to be a reasonable estimdtieat would place the net present value of the Closure water
treatment in the range of $54 million to $74 million for fingah surety purposes.

This is a significant amount of money, and an amount for which the public is potentially liable
should the mine operator go bankrufitshould also be noted that the cost estimate in Table 3.1
6L"C92<#3$:%#"U<2G%.#"U<%I, @ 3<¥Y(1QD#"KO#, @ ;#%"+3@ @ ;<“EBRdtYs not appear to
contain water treatment operating and capital costs.

Conclusion: Closure water treatment, as well as the other closure costs, will probably require a
financial surety of approximately $100 milliofThis is too important an issue to be ignored in

the DEIS processThe financial surety amount should be analyzed and disclosed to the public in
the DEIS.
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Effects on Groundwater Quality at the Tailings Basin

In discussing the geochemistry of the tailings, as it applies to the ability of the tailings to
5%-%<;#%".2-#,@,-;-#0B" #",0"-2#%4" ,-"#$%"IKD+Z"C(3<<%-#"@24%,-5";003@%0";-"; ?%<;5%"#;,
sulfur content of 0.13%Predictions made from kinetic testingggest that water reacting with

NorthMet tailings could become acidic when sulfur content is between 0.14% to 0.17% (Day
QMMgS*E"RIKD+BYSY'L*6

It is well known that mine waste can produce contamination by way of Metals Leaching (ML)
under neutral ordmsic pH conditionslt should also be noted that the flotation process produces
tailings with a sulfide sulfur content that is just under the range that could produce Acid Mine
Drainage (AMD).

Conclusion: More discussion and verification should be gitethe finding that the sulfide
sulfur content of the tailings is and will remain under 0.13% aneaeahproducing.

Non-contact Stormwater Runoff

The mine proposal is that n@ontact stormwater runoff from undisturbed and reclaimed

vegetated areasithin the Mine Site be routed to the Partridge River via existing drainages.

Stormwater runoff from the Processing Plant area (excluding the Tailings Basin) would be

routed to Second Creek, a tributary of the Partridge River (RS74B, Barr 20B8further

-2#%4" -"#3$%"JKD+Z"CU2I1:%#" -4,.:#%0"#$;#" ' 0#2<@=#%<"@;-;5% @ %-#"1;.,|,#,%0"@;!"A%"-%%:
manage sediment associated with this flow, but does not propose any at thishiskeck of

stormwater management facilities could result in increasédtaot loadings to the Partridge
0,?%<*"+%.#,2-"L*6*[*P"4,0.300%0";">2#%-#,;I"@ ,#,5;#,2-" @%;03<%"#$;#",44<%00%0"#$,0",003%
p. 4.1110)

The proposed mitigation for the potential for increased pollutant loading to the Partridge River is
as follows Qt is recommended that such storm water management controls be designed and
installedA*Ep. 4.12168)

Conclusion: The mitigation of storm water management controls should be requiredenelly
recommendedThis is good pollution prevention practice.

West Pit Overflow Water Quality

It is predicted that 45 years after closure the drainage from the mine will meet Minnesota water
guality standards, and will no longer require active water treatniémns.issummarized in the
JKD+";0"12112=0Z"CT$%""TN"=2314"2>%<;#%"12<"#$%"1,1%"21"#$%"U<2G% . #"220h<;#,2-0"Ri%;<C(
but would also continue to operate after Closure because the waste rock stockpile drainage and
drainage from the Hydrometallurgical Residue Fyajwhich at Closure could no longer be
routed back into the hydrometallurgical operations) would continue to require treaBaset
on MODFLOW modeling, the hydrometallurgical drainage is expected to decrease from an
average initial rate of 215 gpm ¥ear 21 to 0 gom by Year 34 (RS74A, Barr 200B)e waste
rock stockpile drainage would continue to receive chemical treatment at least until the West Pit
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fills around Year 65. At that time, water quality monitoring of the West Pit overflow would
determ-%"=$%#$%<".2-#,-3%4"#<%;#@ %-#"=2314"A%"-%.%00;<*B'RIKD+B">*"L*6

However, the assumptions that lead to a conclusion that water treatment will no longer be
required after 65 years should be considered very tentdimeexample, the assumptioneds

in determining the scaling factors summarized in Table84fl Solute Release Scaling Factors,

(lab to field) for the release of contaminants from waste rock piles could easily contain
inadvertent errors (for example in the choice of particle sizggeeature, fraction of rock

flushed by infiltrating water, and the upper limit of contaminant concentrations) that could cause
a significant departure from the predicted contaminant loads assumed in the DEIS.

D#",0";102"-2#%4" ,-"#$%"IKD+"#3$;#Z"Clé& 2858 Hatism of some of the assumptions used in
the Uncertainty Analysis can be argued, it is clear that the Proposed Action would exceed
groundwater evaluation criteria for at least several solutes (i.e., antimony, manganese, nickel,
and sulfate alongeveral flow paths), even when accounting for high liner leakage rates and
assuming natural attenuation by sorptids indicated in Table 4-45, some of the waste rock
stockpiles have the potential to leach solutes to groundwater for long periods/ére2,000

years), so these effects would be significant (RS74A, Barr 2008)." (DEIS;®4%.1

D-";44 #,2-B"#$%"JKD+"><2?,4%0Z"CT$%"4%#%<@,-,0#,."@24%,-5"<%031#0"><%4, #"#$;#"#$<¥
(i.e., arsenic, cobalt, and selenium) would exceed suwater quality standards when the West

Pit overflows (Table 4:64). An Uncertainty Analysis was conducted for the West Pit water

quality, but was limited to eight parameteiide results of the Uncertainty Analysis predicted
exceedances of surface wattandards for cobalt, copper, and nickel (Table8LI*E"RIJKD+B">*"
4.1-113)

It should also be noted that water quality standards for mercury could be exceeded in the long
#%<@"4,0.$;,<5%"1<2@"#$%"%0#"U #Z"C+,-.%"-% ,#$%<"#$% "' TN'carstHadd 04" U, #"
wetlands, which are the two primary treatment facilities for inflow to the West Pit, are expected
to be consistently effective in mercury removal, concerns exist regarding the potential mercury
2-%-#<#,2-",-"#$%" %0#"U #*E"RIKD+B23)"L*6

Deterministicmodelingand the Uncertainty Analysis both indicate the possibility of potential

water quality exceedances from the West Pit discharge after closure, although PolyMet disagrees
with this analysis.Predictive results for poshining water gality and quantity for many mines

over the last two decades have yielded very poor results. (Comparison of Predicted and Actual
Water Quality at Hardrock Mines, Kuipers et al., 2006, attached CSP2 |efwmadry 27, 2010

p.20) This strongly suggesthat a conservative approach to requiring financial surety for

Closure water treatment should be taken.

Conclusion: At a minimum, contingencies should be put in place to fund long term water

treatment well beyond the §&ar limit assumed in the DEIShis is for the protection of the
budget and citizens of Minnesota and the environment.
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Effects on Surface Water Quality

The DEIS must include a thorough analysis of mercury leaching and transport at both the mine
site and the tailings basin. Despite indications from humidity cell tests that leachate from waste
rock will have a mercury level five times the surface watelityugtandard, PolyMet did not

include mercury in its water quality model (DEIS,-448), and the DEIS gives no data on the
potential impact of leakage and discharge from the stockpiles and pit lakes on mercury levels in
the Partridge RiverGiven that nercury is known by everyone involved to be one of the most
sensitive issues for any industrial facility in the Lake Superior Basin, it is difficult to interpret
this omission as anything other than an attempt to avoid the prohibition on new discharges of
mercury to Lake Superior tributaries.

The discussion of direct release of mercury to waterbodies from the mine site (DE1I324.1

does contain a very cursory discussion of mercury, apparently attempting to justify the lack of a
guantitative analysis bed on a lab test of questionable applicabilithis test indicated that

contact with Duluth Complex rock removes mercury from walteswever, as most of the

humidity cells tests were also conducted on Duluth Complex rock, and they indicated that
mercuryleaches from the rock at average concentrations of 5 to 7 ng/l, the best that can be said
of these tests is that the situation warrants further investige8n42/53 specifically concluded
#B,#"CH3%"<2.\"1%;.$%0"12="1%7%I0"21"@%<.3<!"=$, . $4 4" 2% #6' 2<"03113<".2-#%-#*E"
D-"1,5$#"21"#3$,0".2-.130,2-B"#3$%"0#;#% @ %-#",-"#3$%"JKD+"#3$;#B"CN2<"#$%0%"<%;02-0B"#$%"<¢
mercury from waste rock araie at the mine site is not expected to be a constituent of concern in
5<23-4=;#%<"0%%>;5%*ERIKI2?2) is unwarranted.

RS 42/53 does mention the reduction in mercury levels shown in the lab test, but concludes,
CT$%"<%031#0", @>1""#$;#"#$%" @%<.3<!".2-.%-#<;#,2-0"2A0%<?%4",-"1%;.$;#%0";<%",-4,.;#,7%"2
%H3,1,A<,3@".2-.%-#<;#,2-0*E"T$,0"0%MicieHP gt the 6 ng/l concentration is likely a result

of both leaching and adsorption factors. Furthermore, since the water used in the humidity cell

tests had a background concentration of 2.4 ng/l, and according to the DEIS rainwater in the area
hasa concentration of 10 ng/l (for which no citatiorprevided, it is entirely possible that

actual leachate at the site will be significantly higher.

It may or may not be true that the ground that the stockpile leakage passes through on its way to
the Patridge River will adsorb mercury to the extent that it will meet surface water quality
standards where it discharges to the rivers beyond belief, however, that PolyMet (and

apparently the DNR) do not believe that that any further analysis is nteghedke that
determination.Both during and after mining, stockpile leakage containing mercury will

discharge to groundwater in close proximity to the Partridge River. The Category 1, 2, and 3
stockpiles are located less than-@nghth of a mile fromtte river. Unlike other constituents, the
Category 1 and 2 stockpile might be the largest source of mercury releases, as mercury leaching
is not dependent on sulfur contet.mile-long stretch of this stockpile is located about-one

eighth of a mile fronthe Partridge River headwaters. (See Fig-23)1

The DEIS makes it clear that leakage from these stockpiles and pits is expected to discharge to
the Partridge River:
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[U]nrecoverable leakage from Category 1/2 Waste Rock, Category 3 Waste Rock,
Category3 Lean Ore and Category 4 Waste Rock Stockpiles and Category 4 Lean
Ore Surge Pile represents a potential pathway for water quality impacts to the
Partridge River and Colby Lake, in particular during the period of mining
operations prior to the completesure of waste rock stockpiles. In addition, as a
result of the closure plan (RS52, Barr, 2007) for the East Pit and West Pit,
groundwater recharge to the Partridge River can be expected from these pits,
which represents a second potential pathway forrveaiglity impacts to the

Partridge River.

The DEIS is equally lacking in systematic information about mercury discharge from the tailings
basin. While percolation through taconite tailings is likely to reduce the concentration of
mercury originally pres# in the discharge, PolyMet needs to present something more than
conclusive statements that the mercury level will be below the (Great Lakes) surface water
quality standard when it dischargessurface water(DEIS, 4.124). The company has not
providedscientifically defensible justification for this conclusigavery high volume of water

will travel through the basin, some of which will flow under the collection system and emerge in
surface watersSome of these waters (such as Trimble Creek andaddakes) are considerably
closer to the tailings basin than the Embarrass River, and have been ignored in the analysis so
far.

The discussion on mercury methylation further indicates that the agencies have not concluded
that there will be no mercury edsed through these pathways:

As discussed previously, since neither the WWTF nor the East Pit constructed
wetlands are expected to be consistently effective in mercury removal, there is
some uncertainty whether mercury concentrations in the West @i ultimate
discharge to the Partridge River when the West Pit begins to overflow around
Year 65, would meet Great Lakes Initiative water quality standards.

(DEIS, 4.1128)

D-"I,5%#"21"#$,0"0#;#% @ %-#B"#$%"J90/0"1;,13<%"#2"<%H3,<%"#Bets0ygeelegHo, Brzil
transport as was performed for other constituents is incomprehensible.

Conclusion: The DEISmust provide a quantitative analysis of the discharge of mercury to the
Partridge and Embarrass River from these pathways during and aftegnaind from direct
surface discharge from the West Pit after mining.

Embarrass River Water Quality Results
Water quality analyses of aluminum cannot be explained away by the fact that aluminum
concentations already exceed standardsalyses of aiminum must include appropriate
variables. The DEIS reports:

Predicted aluminum concentrations appear to exceed the surface water standard of
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6QP"mM5Ib"12<"12=";-4";7%<;5%"112=".2-4,#,2-0",-";II"@,-%"1%;<0"R,*%*B"%;<"6"
through PosClosure) with a pred¥%4"$,5%$".2-.%-#<;#,2-"21"[L8"m5Ib*"T$%"
exceedances are in part explained by the fact that average aluminum
concentrations in the Embarrass River already exceed surface water standards
3-4%<"%V,0#,-5".2-4,#,2-0B"= #3$";-";?%<;5%".2-.%-#<;#,2-"21"6d @ "pezk";
2-%-#<#,2-"21"L[["'m5Ib"A;0%4"2-";?;,l;Al%"@2- #2<,-5"4;#;B";-4";" @24%I%4"
existing low flow concentration of

8W6"mb5Ib*

(DEIS, 4118)

The fact that background water quality already exceeds standards does not mean that an increase
is not a sigificant impact. Just the opposite; once standards are exceeded, any additional
amount is problematic.

Conclusion: The DEIS analysis must include existing violations of standards.

The DEIS then goes on to state, the surface water standard is foretisaliminum, whereas

the modeled values predict total aluminui$%<%12<%B"C#$%"><%4,.#%4"13@ ,-3@".2-.%-#<;#,2-" (
-2#"%V>%.#%4"#2"%V . %%4" " #$%"03<1;.%"=#%<"0#;-4,<4*E"'T$,0".2-.130,2-",0"3-4%<.3#"Al"#$%".
an inappropriate outcome variable.

Conclusion: The appropriate variable must be chosen, or results using a different measure
preceded by an explanation of the measure and of the way its results will be modified to reflect
those using an appropriate variable.

4.1.3.2 No Action Alternative4.1-130

DEIS section 4.1.3.2 states thatlenthe no action alternativeatural dissolution, mobilization,

and transport of solutes from the LTVSMC Tailings Bagould still occur at current rates.
RD-#%<%0#,-51'B"#$%"(UJKD+",-"+%.#,2-"L*6*[*Q*Q"30%4"#$%">$<;0%E"k43%"#2">,0#"@,-,-5";-/
@,I1,-5";.#,?,#,%0BE",-0#%;4"21"Ck;#".3<<%-#"<;#%0*E"")>>;<%-#I|!"#$%";5%-.,%0"3-4%<0%#;-4,-5"2
sources of solutes decreasetilaen the time of the CPDEIS and DEIS.)

Similar statements regarding the no action alternative are made in other sadtpefully they

are untrue.Much of the plant and tailings basin site is subject to ongoing efforts at remediation.
As described inhe DEIS, the facility has been out of compliance with its discharge permit for
many years.Mobilization and transport of PCOCs will not continue at current rates if the
owners and permittees of the property are required to comply with state and |ederal

Conclusion: The neaction alternative should assume compliance with state and federal law in
the clearup of existing contamination.
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4.1.3.4 Tailings Basin Alternative 4.1-147
In this section it is stated that:

It is assumed under the TailinBasin Alternative that the vertical wells would
continue to operate at least through Year 50, which is the same year that operation
of the WWTF would cease under the Mine Site Alternative.

(DEIS, p. 4.1148)

It is not apparent why the WWTF would no l@ndpe required after year 5This time frame for
the WWTF does not appear to be substantiated by the discussion in the DEIS, or in the
supporting documents.

Note: This reference to the cessation of WWTF operation may be an inadvertent error, but if not
the documentation that supports the statement that the WWTF will not be required after year 50
should be cited and the statement should be justified.

4.1.3.5 Mitigation and Monitoring Measures 4.1-163

In this section many of the potential mitigation measures for impacts from the Project are
summarized. These are all "...potential mitigation measures..."

In virtually every case, the mitigation measures are almost exclusively recommendations vs.
requirenents. The description of the mitigation measures end with statements like: the measure
C=;<<;-#0"13<#$%<".2-0,4%<;#,2-hE"2<B"C,#",0"<%.2@ @%-4%4"#$;#"KhE"2<B"#3$%" @%;03<%"C
.2314kB"2<"=23I4k*E"

Since the DEIS is a document that is tied diretttlthe state and federal agencies that will be
issuing the permits necessary for the mine to operate, it would be reasonable for the public to
assume that the agencies can and would require some or most of the mitigation measures
described in the DEIS whehey issue the permits for the mirigut the way the mitigation
measures are described in the DEIS all of the mitigation measures would be vollihtry.
leaves the public unsure of what the final project will look like and what affects it will Bctual
have.

The agencies should make it clear which of the mitigation measures they consider important
enough to make requirements in a permit, and the mitigation measures for which they are still
weighing the environmental benefi.¥he cost to the opeia. In this way the public can

provide more meaningful comment on the proposed pro{&ete the consolidated list of
recommendations, including both the recommendations from his review and the voluntary
recommendations taken from the DEIS, at the dridecappended report from David

Chamberg

Conclusion: The agencies should clearly state which of the mitigation measures would be
required in the permits, and which they consider to be voluntary for the mine op@&itzdbmvay
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the public has thgA, |, #!"#2"=%,5%"#3$%", @>2<#;-.%"21"#$%"_REMi@stjetl measures, and can
then comment on the relevance and importance of the voluntary mitigation measures.

4.1.4 Cumulative Effectson Water Resources4.1-173

In the analysis of cumulative effects,,0"0#;#%4",-"#$%"JKD+Z"CD-"2<4%<"#2"A%"<%;02-;All"
foreseeable, an activity cannot be simply speculative, but should be included in government
>|;-0";-4"A345%#0"2<B"12<"><,?;:#%"><2G%.#0B"$;?%"1,1%4"12<"<%H3,<%4":733 @ ,#0*E"RIKD+I

To require#t$;#";"><2G%.#"@30#"CK"$;7%"1,1%4"12<">%<@,#0E",-"2<4%<"12<" #"#2"A%".2-0,4%<"
cumulative impacts is imposing an unreasonably strict definition of what is a reasonably
foreseeable impact.

For example, there are several mining projects in the advyatages of exploration that should
be considered as reasonably foreseeabhese projects include the Duluth Metals Ltd
Nokomis deposit and the Franconia Minerals GdBrch Lake depositignoring the potential
for these developments understatesdbmulative impacts to the region.

Conclusion: Mining projects in the advanced stages of exploration should be included as
<%;02-;All"12<%0%%;Al%",@>;.#0"12<";-;110,0"21"#$%"92<#$:%0#"><2G%.#/0".3@3I;#,?%", @>;.#0’

4.1.4.2 Water Quality

Page 4.1187

We join the tribal cooperating agencies in disagreement with the DEIS conclusion that the
NorthMet Project is expected to meet all surface water quality standards under all flow
conditions for all mine years in the Partridge Riv@fild rice grows on théower Partridge
River and it is our position that the wild rice sulfate standard applies.PolyMet discharge
under the tailings basin alternative would not meet this standard.

Page 4.1187/8

'%"G2,-"#3%"#<,A;l".22>%<;#,-5";5%-.,%0/">20,#,2Wil8;HtedStandard for sulfate applies on
the Lower Partridge River.

4.2 WETLANDS

4.2.1 Existing Conditions 4.2-1

4.2.1.1 Introduction

The Polymet Project will result in groundwater quality standard violations in both the Partridge
and Embarrass River Significant changes have occurred in the design of the Project since

2005, when the MPCA did not act on the Clean Water Act Section 401 water quality certification
request.
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Conclusion: The Section 401 certification process should be reopened aMPBA should
$:2%"#$%"2>>2<#3- #!"#2"%V;@,-%"#$%"U<2G%.#0/";:4?%<0%"=;#%<"H3;| #!",@>; #0*

4.2.1.2 Wetland Delineation

Wetland resources affected include approximately 3,016 acres at the Mine Site and 1,000 acres at
the Plant Site and along the railroad areated water pipeline corridorBut this is less than

50% of the area that will be impacted by disruption of the existing hydrolDigg. is especially

true around the Tailings Basin which will likely be inundatet8ACE is working to assess

these mpact, but they are not in the current DETis is a significant omission.

Conclusion: An analysis of impacts on all wetlands areas potentially affected by the Project
must be conducted.

The evaluation of hydrologic impacts to the Mine Site is flW8%"#2"<%l,;-.%"2-"CA%0#"
><21%00,2-;1"G345@%-#E";-4";%<,;|">$2#25<;>$0*"

Conclusion: Databased scientific analytical methods exist and should be used for estimating the
impacts to drawdown and inundation on wetland hydroldigye current analysis isafved.

T$%")5%-.,%0",-.2<<%.#I!",4%-#,1,%4"=%#1;-40" #"#3$%":,-%"+,#%"; 0" (EUH; . $94YA 250
dependent on precipitation rather than groundwater floiese wetlands are actually cedar,
northern ash or alder swamps, rich forested peatlands, and poor fens: all of these require
significant groundwater inputslhe groundwater impacts to them have not been determined.

Conclusion: The analysis is incompletand should be redone to include the issues identified
above.

T$%"T;,1,-50"&;0,-",0"C;-";.#,2%I1">%<@ ,##%4"=;04#%"0#2<;5%"1;.,| #'E";-4";>><2V,@;#%I|!"PBWMNMN
gpm of tailings waste is released due to past LTVSMC activity.

Conclusion: This has had a sigmfant influence on the hydrology of the area which should be
accounted for in the DEIS to avoid any further cumulative adverse impact.

4.2.3 ENVIRONMENTAL CONSEQUENCES

4.2.3.1 Proposed Action 4.2-9

Summary of Direct and Indirect Wetland Impacts 4.2-24

A mitigation plan that covers all wetland impacts must be included in the DEIS.

First, Tribal cooperating agencies and NMW both note that the 100 Mile Swamp is a most
important component of wetlands potentially effected by mine site drainage:
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[P]otentally impacted wetlands that are part of the 100 Mile Swamp were
A%-#,1,%4"Al"#$%"12<%0#"A, 2125,0#",-"6 77W";0"Cl;.\,-5"%.20!0#% @"<%><%0%-#;#,2-",-"
><2#%.#%4",<%;0*E"R+9N"6 77WB"";-3;<!S"D-#%<%0#",-"><2#%.#,-5"#$%"3- H3%".$;<;.#%
of these wetlands was bds2-"#$%,<"C=;#%<0$%4",-#%5<,#!B"#$%"><%0%-.%"21"<,?%<,-%"
%.2010#%@0B";-4"1;<5%"; @23-#"21",-#%<,2<"12<%0#"><%0%-#*E"T$,0",-12<@;#,2-"=;0"
13<#$%<"03A0#;-#,;#%4",-";"<%>2<#"Al"#$%":9J90"#,#1%4"CK?;13;#,2-"21"+%I1%.#%4"
Potential Candidate Research and NatO€4l023<.%")<%;0*E"R+9N"677WB"
J%.%@A%<S"T$,0"42.3@%-#"4%0.<,A%0"#$%"6MM":,1%"+=; @>"=%#l;-40";0"C#$%0%"0,#°
represenng the highest quality remaining examples of characteristic ecosystems

in each ecological Landtype Association on the Superior NationaD#F&er <,A;l"

cooperating agencies take the position that this information must be included in

the functional assessment for this project and included in the development of
mitigationrequirements for this project.

(4.2.3.1, Tribal footnote 32)
Conclusion: The 100 mile swamp must be included in a recalculated wetlands impacts analysis.

Second, given the lack of information on hydrology, the projected number of acres potentially
affected is a very rough estimate.

Conclusion: Information on uncertainty nde to be included in the wetlands impacts analysis,
along with some disclosure of what the largest impacted acreage might turn out to be.

Third, mitigation plans are not included in the DEIS.

Conclusion: Mitigation plans must be identified included hetDEIS because replacement of
wetlands is regarded as reducing the significance of wetland destruction, it is impossible to
assess the significance of wetland impacts without knowing what the mitigation will be.
NMW supportsthetribal cooperating agencies position that the proposed action would
violate section 404(b)(1) guidelines of the CWA which prevents permitting when a feasible
cost effective alternative (underground mine) would have less adverse effects, or when

water quality standards are violated or significant water degradation would occur.

4242 WETLAND MITIGATION

USACE St. Paul District requires a basic compensation ratio of 1.5:1 (1.5 acres of compensatory
mitigation for every one acre of wetland loss).

NMW supportsthetribal cooperating agencies position that a larger mitigation ratio is
warranted given the larger quantity and high quality of impacted wetlands.

Polymet needs to mitigate 845.2 acres of direct impacts and 667.9 acres of indirect impacts.

On-site mitigation at clagre: 175 acres.
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Aitkin Site: 810 acres wetland restoration and 123 acres of upland buffer preservation.
Hinkley Site: 313 acres of wetland restoration and 79 acres of upland buffer preservation.

The upland buffer preservation areas are in aatit, reducing its total to 50.6 wetland credits.

Therefore, the total proposed-site and offsite wetland mitigation totals 1,287 credAis.
noted by the tribes, this is 475 wetland acres short of the requirement and must be considered as
currently tnmitigated.

425 CUMULATIVE WETLAND IMPACTS

Cumulative impacts on the St. Louis River watershed must be addrddsexk include air and
water emissions into the Partridge and Embarrass Riawrshed wetlands, the loss of

wetlands, and the changes in wetland functional valliee.same concerns also apply to the
1854 Ceded TerritoryThe cumulative impacts analysis does not include a quantitative analysis
of the longterm effects of minefluent, especially in the Embarrass Rivéirmine related

effluent is to be perpetual, then the effects of perpetual mine discharge on wetlands must be
assessed.

Conclusion: The longterm maintenance requirements of the Polymet mine must be addressed
and the potential cumulative impacts on the St Louis River Watershed and the 1854 Ceded
Territory evaluated.

The Northmet Project would be the largest wetland impact that has occurred or is proposed to
occur in the Partridge River watershed (814 dimagiact acres and 318 indirect impact acres).

It would impact high quality wetlands with significant functional valudswever, the proposed
mitigation would occur outside the Partridge River watershed and outside the 1854 Ceded
Territory.

As discussed in 4.2.4.2, 475 acres of additional required mitigation have not been addressed
and must beincluded in the mitigation analysis and plans.

The Northmet Project would be the largest wetland impact that has occurred or is proposed to
occur in the EmbarrasRiver watershedOne result would be an indirect loss of 352 acres which
are considered to be of low quality.

Conclusion: NMW supports the tribal cooperating agencies position that the impacts of this loss
would be significant and should be ameliorated.

43 VEGETATION

)..2<4,-5"#2"#$%"IKD+B"C+%?%<;1">I;-#"0>%.,%0"$; ?%"A%%-",4%-#,1,%4";0"A%,-5"21"0,5-,1,.;-#"
concen including wild rice, cedar, and sageéhese species are relatively common to

northeastern Minnesota; therefore, loss of access to these areas is not anticipated to have a
significant impact on tribal use of these plant specig®ere is no documentedital use of the
UL-#";-4",-%"+,#%0"12<"$;<?%0#,-5"#$%0%"< %0 B3h&adpiaion of NMW that relative
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abundance of vegetation species in the northern portion of the state of Minnesota which are
traditionally used by the tribes does not warraatdbstruction of these species in the target area
of mining activities. The use of plant resources may be limited by availability, difficulty of
access and other factorshat hereis no documented use of such resources in the target area,
though therenay well be a significant level of such ugenot surprisingsince such information

is often not recordedAdditionally, since the target area was not finalized until the middle of
2009, authorities have not yet been able to determine resourceiatilivathis area.

Conclusion: The lack of data does not support the position taken in the DEIS.

4.3.3.1 Proposed Action 4.3-9
Environmental Consequences

The DEIS improperly dismisses the level of significance of impacts onlistiaie endangered,
threatened, and special concern species. The expected treatment of state endangered, threatened,
and special concern species appears quite probleniagpite the fact that a very significant
percentage of the statewide populations several species willyobenaffected by this and other
foreseeable projects, the DEIS dismisses most as insignificant, or relies on unsupported
0>%.31;#,2-0B"03.$";0B"CT$,0"0>%.,%0B"$2=%7%<B";>>%;<0"#2"A%"#21%<;-#"21"4,0#3<A;-.%";-4
populations may actually expand into newlgtdrbed areas along Dunka Road and around the
T;,1,-50"&;0,-";-4";#"#$%":,-%0"+ #%*E"RU;|%"@22-=2<#B"<IDHBUMy 68 populations

have been found in Minnesota thus far, however, it is clear that tolerance for disturbed sites does
not correlate vih widespread presencé.is completely unclear why impacting eseventh of

all known pale moonwort populations (10/68) is not a threat to the presence of the species in
Minnesota, regardless of tolerance for disturbed sites.

The discussion of floating marsh marigold (DEIS-363 is particularly troubling AlImost half
RLQNS"21"#$%"0#;#%/0"\-2=-"2..3<<%-.%0"21"#3$,0">|;-#"RP16QS"2..3<"C=,#$,-"2<"-%;<"#3%"@,-%
C,-.134,-5"123<"42=-5<;4,%-#"1<2 @"#$%" @,-%"0,#%*EHgigktpapHationk;<%"

generally found along the Partridge River and are believed to be sufficiently removed from
>2#%-#,,1"4,<%.#";-4" ,-4,<%.#";11%.#0"21"#$%"U<2G%.#"02";0"-2#"#2"A%" -1 6% FAe4*E"RIKD+B"L
document does not reveal how far dmsiveam these populations are, but given the lack of

knowledge about hydrology in the area and what the actual indirect impacts on wetlands,

streamflow, and water quality will be, the DEIS should treat these populations as potentially

impacted by the pro@. N3<#$%<@2<%B"%7?%-",1"C2-I'E"1,?%">2>3I;#,2-0"21"#$,0"0>%.,%0";<%"
,@>; . #%4B"#$,0",0"QMn"21"#3$%"0#;#%/0">2>3|;#:AdbEA1eri0&v¢pered plant, and has to be

treated as significantt,@,1;<I'B">2#%-#,;1",@>;.#0"2-"[Mn"21":,--%02#;/0"\-2=-">&tkBis of

neat spikehrush (13/44 located at the Mine Site), a slisted threatened species, has to be

considered significant. (DEIS, 41%)

Conclusion: The DEIS should withdraw its unsupported speculations regarding what may

maintain threatened fIORC@;!"#21%<;#%"4,0#3<A;-.%ESB": 4@ ,#"#$%<%";<%"5%-3,-%"#$<%;#0"#2
and similar species, and develop a plan for maintaining populations at least at their current

levels. The DEIS should also state what numbers of threatened flora populations occur in
Northeastern Minnesotans and are therefore at risk not only from Nortidétom the

numerous similar projects currently in the exploratory phase. (NMW rejects the assertion that,
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CKV>12<;#2<!1"4<,11,-5"%?%-#0"=%<%"-2#".2-0,4%<%4",-4,.;#,?% fDtéseeableAuture
,.#,2-0"<%H3,<,-5",-.130,2-",-"#$,0";-;1!10,0*E"RIKD-2B)L*[

4.3.4.4 Environmental Consequences of Reasonably Foreseeable Actions on ETSC Plant
Species

The Polymet project would endanger four to nine populatior8enicharis nitida. As these
populations represent 29%, approximately, of all known populations in Minnesota, the project
would have a significant impact on this species in the stdte.DEIS suggests that this species
tolerates disturbance, but evinces no evidencddqrasition.

Conclusion: It is the position of NMW that the DEIS overstates the abilityofitidato survive
disturbance, and that the Polymet project has the capacity to jeopardize the presence of this
species in Minnesota.

A similar situation occus with the rare specieoarganium glomeratum, which is found in
wetlands in northern Minnesota. The DEIS states that ten populations would be indirectly
affected by the Project and that it would directly affect other populations near the west end of
Lake Superior, approximately ten percent of the known populstadithis species in Minnesota.

Conclusion: It is the position of NMW that the DEIS overstates the abilitg.@fflomeratumto
survive disturbance, and that the Polymet project has the capagtpardize the presence of
this species in Minnesota.

44 WILDLIFE

The DEIS states that, while moose, deer, grouse, amPiyK,-5"0>%.,%0";,<%"C21"0,5-,1,.;-#"#<,A;l"
2-.%<-BE"@20#"21"#3$%0%"0>%.,%0"C;<%"<%l;#,?%I!".2@ @2-",-"92<#3$%<-"d {ike02#;";-4"=23|
relocate to other, nearby habitat; therefore, loss of tribal access to Project lands would not affect
use of these species . . .. There is no documented tribal use of the Plant and Mine Sites for
$3-#,-5l#<;>> -5"21"#3$%0%"0>9RB  HoiEtribd cooperating agencies note that historic and

current tribal harvest has not been determined for either the Plant or Mine Sites, because the
Area of Potential Effect for the Project was not determined until August 11, 2009, and
consultation under Sectio®a of the National Historic Preservation Act is still ongoing between

the USACE. Further, as stated above, most tribal members frequently do not formally report

their harvest sites at the scale that would allow identification of proximity to the MinelfSite

the species of tribal concern were to migrate to other areas, particularly private land, tribal
members might be deprived of convenient usage of these species.

Extensive documentian, and the DEIS itself, shothiat the moose populations in norther
Minnesota are declining for uncertain reasoRecent studies from the MN DNR, The National
Resources Research Institute at the University of Minnd3olizth, and tribal natural resource
management staff indicate that preservation of wetlands mayebaf time most important
factors in maintaining the moose population in northeast Minnesota.
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Conclusion: Among many other negative impacts to wildlife, the Project will, by destroying
wetlands, cause potential serious harm to moose populations in teet Rit¢ area.

4.4.2 Impact Criteria

The DEIS lists the following criteria as potential effects of the Project on federally olistde
plant and animal species at the site of the Project:

o Direct effects include the taking (removal or loss) ofratividual or population due to
#<;11,.".211,0,2-0"2<"$;A #,#"4%0#<3.#,2-B";".$;-5%",-";-",-4,?,43;1"2<">2>3I;#,2-/0"$; A #;#"30%"
due to noise, or visual disturbance from lights, mining, and transportation activity;

e Indirect effects would include increaseampetition for resources or habitat due to
displacement of individuals from the affected area into the territory of other animals, or other
indirect effects which cause mortality or reduced breeding and recruitment in the future
population; and

e Direct a indirect effects on habitat types that affect population size anetéongviability
for federally and statksted species and other species potentially at risk. Direct effects
include vegetation removal by clearing, burial or other destructive tgctindirect effects
include changes within larger ecological units (e.g., the Laurentian Uplands or Partridge
River Watershed), but not necessarily at the Plant or Mine Sites, that could occur at a later
point in time such as a change in lelegm vegetatiomomposition or dominance, habitat
conversion due to hydrologic changes, invasion bymaiive species or disruption of natural
disturbance regimes (e.g., the annual natural hydrological cycle).

Conclusion: The DEIS impact criteria is incomplet& heeffects of the Project on species
harvested on public land must be analyzed.

4.4.3 Environmental Consequences
4.4.3.1 Proposed Action
Endangered, Threatened, and Special Concern Wildlife Species

As the DEIS recognizes, Canada Lynx habitat would be sigtif';11%.#%4Z"CT$%"U<2G%.#";<%:;"
is currently within designated critical habitat for the Canada Iy8ite clearing and mining

activities associated with the Project would potentially adversely affect lynx by reducing

available habitat and increasingh\#;#"'1<;5@%-#;#,2-*E""9%7?%<#3$%I%00B"#$%"JKD+".I;, @0"#$;#"
Ck#$%"%11%.#"2-"0#;#%=,4%"1!-V">2>3|;#,2-0"=2314"A%",-0,5-,1,.;-#"0,-.%"-2",-4,?,43;I"!-V"2<"
>: <"21"[1-V"=2314"A%"0,5-,1,.;-#!";11% .#%4"Al"#$%"$; A #;#"1200*E™

Conclusion: The above DEIS stateant is inaccurate, since the mine site may and probably does
comprise critical elements of lynx habitat (den sites, food resources, water resources, etc.), in
which case the Project would indeed affect individual lynx or pair of lysny reduction of

haltat may reduce food availability, den sites, and protective cover, and have a negative affect
on breeding behavior of this rare speci&berefore the Project might well have a significant
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effect on lynx populations in this region.

Polymet plans to undeke some restoration of disturbed areas after mine closure. This would

entail the re<%;#,2-"21"12<%0#B"=%#1;-40";-4"2>%-"=;#%<"A3#"C#$%"03..%00,2-;1"><2.%00"=2314
[,\%I!"#:\%"4%.;4%0BE";..2<4,-5"#2"#$%"JKD+*""T$30B"#$%";<%:;"=2314"A%"3¢;Rahikd®o";0"!-

for forty years, or longer twenty years of mine operation plus at least another twenty years

before the area would provide even minimally suitable lynx haliaeed, there is no

guarantee that excellent Canada Lynx habitat would evestwred, especially as more flexible

competitor species, such as thabbat, can be expected to more quickkzodonize the
<%5%-%<;#,-5"12<%0#";-4"2..3>I"#$%"(;-;4;"b!-V/0"%.2125,.;1"-,.$%*

Conclusion: The DEIS should note that the proposed restoratam for the Mire Site would
provide excellent ibcat habitat and that the presence of the Bobcat, which is a superior
competitor, might prevent repopulation of this site by Canada Lynx.

Among other important species which would potentially be affectedebiProject is the bald

eagle. Bald eagles are known to use a large range for both foraging and nesting. (Nests

optimally do not occur within a temile radius of each other, except where large areas of

suitable habitat are unavailabledccording to thelKD+B"C$3@;-";.#,? #!"=#3$,-"Zl@rter

mile to two miles an be seen by eagles addpending on the level of screening and habituation
21",-4,?,43;1"%;51%0B"@;!".;30%"#$% @ "#2";A;-42-"Sidce#tEre are nests approximately

two miles from the Preict Site, disturbances from the Project may have an adverse impact on

both eagle nesting and foraginDespite these manifest concerns, however, the DEIS ignores its
2=-"1,-4,-50";-4"><2>20%0"#3$;#"C#3$%"U<2G%.#",0"-2#"1 \%!"#2";4?%<0%I!"*EL%.#"A;14"%;51%0

Conclusion: The DEIS fails to fully account for the potential negative impacts to bald eagles
could result from the loss of feeding and nesting sites within or adjacent to the Projedtarea.
DEIS should include, but is currently silent about, the potential that contaminants from the mine
site, specifically mercury and other heavy metals, could bioaccumulate in prey species and have
a secondary impact on bald eagle reproductitme directeffects of heavy metals upon the

survival of bald eagles, while unknowarealso potentially harmful.

Although the Mine Site is adjacent to areas where there are known populations of wood turtles

and the Project would produce water turbidity and flovdifications (specifically, a lowering of
=#%<"1%7?%I0",-"#$%"c>>%<"U;<#<,45%"0,?%<SB"#$%"IKD+";00%<#0"#$;#"C#$%"U<2G%.#",0"-
adversely affect wood turtles because there would be no direct loss of individuals, populations,

or suitable habitat @i#$%"U<2G%.#"=2314"$;?%"-2",-4,<%.#"%11%.#0"2-"42=-04INe@"$;A ##*E"
4%.<%;0%",-"<,?%<"112="=2314B"$2=%7%<B"C%V>20%";44 #,2-;"-%0#,-5";<%;0E",-"#$%";<%;"=$
be attractive to wood turtleS'hese additional nesting areas might induce thestutd begin

nesting in unsuitable habitat, such as sites where mining and vehicular traffic dtsorghese

turtles would be subjected to nesting disturbances as well as increased mortality of both adults

and younglings.

Conclusion: Improved analysi is needed to support the claim that the Project is not likely to
affect wood turtles.
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Restoration efforts at the Mine Site would include afforestation over 792 acres of degraded land
with red pine seedlings)0"#$%"JKD+"0#;#%0B"C;"<%4">,-%" @&LBI#8¥slimic the

S H3 IS -#.2@ @3- #1"X-2="><%0%-#Y " #"#$%": ,-bhisH#@d pine plantation would not

cover the entire area of disturbed land at the Mine Site, and it would take twenty years for early
succession to begin with aspen and willoarspther two decades for larger aspens to grow, and
50-100 years to convert the more disturbed areas to a more diverse forest, as some native species
such as jack pine, paper birch, spruce and fir invadhe. disturbance would reduce the quality

of habitatfor decades because of soil compaction, removal of seedling stock, and the planting of

a red pine monoculture.

Conclusion: As recognized in the DEIS, and established in the scientific literature,-single

species tree plantations (like the red pine molioiproposed) do not in any way replace or
replicate a diverse and resilient natural ecosystem (like the one that will be rembnes).
monocultures are impoverished in plant species, do not provide a rich variety of habitats for
wildlife, and may actally retard the regeneration of a muleespecies forest due to removal of
diverse seed stocks and the nutrients they need to take root, and by discouraging the presence of
transient, seedispersing wildlife. The number of species of wildlife whichrchve or forage in

these monocultures is greatly reduced from the natural condition. This opinion is supported by
#3%"0#;#% @%-#",-"#3$%"IKD+"#$;#B"C#$%"H3; |, #!"21"$;A #;#"'12<"+(9"0>%.,%0",0"1,\%I!"#2"<% @
degraded for some decades after Closure relédiypremining operations due to conversion of
high-quality habitat to loweH3;1,#!"$;A ##*E

With regard to wetlands in areas which would be impacted by the Project, the DEIS is

unacceptably vagudt mentions a number of wildlife Species of Spe€ahcern which might

use the wetlands within the Project area, but, except for the marbled godwit arglddive

flycatcher, Polymet did not survey or assess wildlife populations, asserting only that these

species are unlikely to be presengven thouglthe DEIS itself states that 1,522 acres of
=%#l;-40"=2314"A%", @>;.#%4";-4"#$;#"C#3$%0%"=%#l;-40";<%"5%-%<;11!".2-0,4%<%4"#2"A%"21"$,
H3;1,#1";-4"><2?,4%"?;13; Al%"$; A #;#"'#2","=,4%"<;-5%"21"=,141,1%"0>%.,%0*E""'D#",0"3-1,\%I!"#$;#"$
guality wetland hab#t would not be populated by a number of aquatic and riparian species.

Conclusion: The responsible agencies showddvaluate the inadequate methodology used to
predict the acreage of wetlands that will be indirectly impacted by the Project pit dewatering
Based orarevised methodology, reevaluate the indirect impact of the Project pit dewatering on
area wetlandshould then be reevaluated

4442 Past and Current Habitat and Wildlife Trends

)I#$235$"#$5%" IKD+"0#;#%0"#$;#"CHI% "% V#%-#"2 tbBexivh #tRedsdéh Minnesota is
>><2V,@;#%I!"#$%"0;@%"0,a%";0",#"=;0",-"#$%"|;#%"6gMMOBE"@3.$"21"#$%"2<,5,-;1"214"5<2=#
has been replaced by fagbwing species such as aspen, and only 4.4 percent of the acreage of

old growth acreage presenmt'&$%"%-4"21"#3$%"-,-%#%%-#3$".%-#3<!".;-".3<<%-#11"A%".2-0,4%<%4"C.
5<2=#%$*Berious declines have occurred in jack pine, tamarack, red and whitélpme.

Polymet mining project would result in a further diminution of old growth forest with
concomitanteduction in wildlife habitat. Due to current climate conditions, logging practices

and soil degradation, it is unlikely that mature forest can{established at the Site for a very
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long time, if ever.According to the DEIS, mining projects over a\&ar period would affect

31,000 acresN3<#3$%<B"#$%"JKD+"0#;#%0"#$;#"'@,-,-5",@>; . #0"C<%><%0%-#1,&42#;1"$;A #;#"120(
=,141,1%"30%",0"%l,@,-;#%4",-"#$%";11%.#%4";<%:;"12<"#$%"43<;#,2-"21"@,-%"2>%<;#,2-O0SE"=#
duration and slow recovery duette lack of nutrients and organic material which would slow

forest succession.

Conclusion: NMW considers the loss of mature forest a significant impact and notes that
activities on the mine site will prevent more forest acreage from reaching this naatureigity
state, representing a nearly permanent loss of habitat.

4.4.5.2 Wildlife Corridor Impacts by the NorthMet Project

Two wildlife corridors, identified as #11 and #12, are located close to the proposed Mine Site.

Corridor 11 is identified by thBEIS as a pooequality, partially obstructed corridor with limited
=,141,1%"@2?7%@%-#";-4"#3;#"#3%"C@24%<;#%",@>; #E"@,-,-5";.#,?,#,%0"=2314"-2#"A%"C.2 @ >
A;<<,%<0E"#2"#3%"@27?%@%-#"21"=,141,1%*"":,-,-5";.#,?,#,%0";-4" . 2-0#<3 #,2-"=2314"<%03I#",-";"(
severe impact on Corridor 12 by increasing noise, limiting access to the corridor, and disturb
=,141,1%"=#$"<;,I";-4"?%$,.31;<"#<;11,.*")0"0#;#%4",-"#$%"IJIKD+B"Ck@,-,-5"2>%<;#,2-0".2314"
generate sufficient activity and noise to discourage wildlife us®,@f.2<<,42<kE™")I#$235%"

Corridor 11 is of relatively poor quality, it has been proposed to restore it by revegetation, which
would be precluded by mining activities. Corridor 12 will obviously be significantly impaired as

a wildlife corridor by mining adtities.

Conclusion: It is the position of NMW thatbegativewildlife -corridor impacts disclosed in the
DEIS should be considered significant.

4454 Travel Corridor Mitigation

Polymet proposes no mitigation nsea@es for the travel corridofsee aboveSection 4.4.5.2]
which would be impacted by mining activitieBor the entire time period (decades) of mine
development and operation, Corridor 12 at least would experience a significant direct loss or
fragmentation of wildlife habitat, and have an iripan the ability of many wildlife species to
migrate throughout their ranges. The DEIS claims thatteng (but not shosterm) impacts

could be offset by:

0" Reclamation work, especially the establishment of diverse forest cover, would
partially restore the large habitat blocks northwest and southeast of Corridors 11 (16)
and 12 (17)respectively;

0" Removal of the rail spurs, buildings and roads, angegetation of disturbed areas
during Closure would improve wildlife habitat near the comsdand

0" Closure of operations would reduce human activity and noise levels near the
corridors,thereby improving the attractiveness of the area to wildlife.
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Conclusion: These basically represent mine closure, not mitigation, effbiftéw thus finds

these efforts to be inadequatk®.mere plan to remove the agents that will have degraded the area
does not constitute rehabilitation, nor does it ensure restoration of the area to its former state.
Any new impacts to existing wildlife migration corrido(g,g., by mining) is by definition

significant, and should require mitigatiobntil the Section 106 consultation process between

the USACOEand the tribess complete, it is not possible to determine the potential impacts to
treatyprotected wildlife.

45 FISH AND MACROINVERTEBRATES
45.1 Existing Conditions
45.1.1 Special Status Fish and Macroinvertebrates

)#$235$"#$%" IKD+"0#;#%0"#$;#"CT$%<%";<%"-2"\-2=-"2..3<<%-.%0"21"1;)\%"0#3<5%2-";-4"-2"1,\%
$;AH##"12<"1;\%"0#3<5%2-",-"#$%"U<2G% tihadgBe)ékding agencies note that lake

sturgeon were once prevalent in the area prior to dam construction, and that lake sturgeon have

been caught in the area recentlihe Fond du Lac Resource Management Division has a

restocking program based or<ég;..23-#0"21"#$,0"1,0$/0";A3-4;-.¥1Us, the current absence

of this fish species in the area of the Project is not representative of the appropriateness of the
aguatic resources to support lake sturgeon but is due to blockage of their migratistvyoute

dams.

Conclusion: Lake sturgeon fish could be restored in waters involved with the activities of the
Project.

According to the DEIS, the northern brook lamprey is not present in the Project area, although
there is probably suitable habitat in theject area.No survey has been made, however, to
ascertain the presence or absence of the fish or of suitable habitat in the Project area.

Conclusion: Given the lack of data, no conclusions about the presence or absence of northern
brook lamprey in th@roject area can be madkiis suggestive, however, that this species has
been found in the Dark River, only a few miles from the target area.

T$%"IKD+";00%<#0"#$;#"'Cc-,2-,4"@300%I0"k.2-0#,#3#%"2-%"21"#3$%" @ 20#", @>%<,1%4"@;G2<"1
c-,#%4"+#:#%Pere are populations of the creek heelsplitter, one of the species identified by

the State of Minnesota as a Species of Special Concern, in the St. Louis RiveFbasier,

according to the DEIS, suitable habitat for the creek heelsplitter doésvéhis the Project area

itself (though the DEIS notes that the species has not been co collected in the Project area).

Conclusion: This conclusion was based on a superficial survey, as many other (more common)
species of mussels known to live in thelQtuis River basin were not collected in the survey
relied upon by the DEISAs the creek heelsplitter is a rare species, a more intensive collection
effort might locate this specie®opulations of this species have been located not far from the
Mining Site.
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45.1.2 Habitat Conditions and Biotic Assemblages in the Partridge River and Embarrass
River

NMW objects to the statement in the DEIS that the spgmes fish fauna in the Partridge River
is due to a natural impoverished habitat presetitese bodies of water rather than due at least
partially to anthropogenic causesg, pollution from LTVSMC tailings).(The DEIS does

allow that the poverty of macroinvertebrate species in the river might be, at least partially,
anthropogenic in orig.) This river has been sampled and has a relatively low fish and species
richness as compared to other rivers with presumably ecologgadliar habitats. NMW does

not agree, however, that previous mining activity has not affected the productitigsef

waters. NWM asserts that the data presented to support the claim of poor habitat is based on an
unsound methodology incapable of determining habitat quality reli@ugitionally, the

sampling sites represent three to four different habitat tondj and therefore one cannot
extrapolate from one to another.

Conclusion: This DEIS finding is inconsistent with the DEIS position that the physical
environment is the cause of fish species impoverishment.

45.1.3 Habitat Conditions and Biotic Assemblagesin Colby Lake and Whitewater
Reservoir

Colby Lake and Whitewater Reservoir are the two bodies of water which would be most directly
affected by the proposed Polymet mirfdterations in the water table and water levels by

discharges and withdrawaly the mine could affect water quality and the population sizes of

aguatic species in botlAlthough the fish assemblage has not been established for Colby Lake

or Whitewater Reservoir by the Minnesota Department of Natural Resources, the DEIS states
tha#t"#3$%";00%@AI;5%",-"(21A!"b;\%"C;>>%;<0"#2"A%"0,@,|;<"#2"=$;#"@,5%#"A%"%V>%.#%4"A;00
2#5%<";\%0",-"#$%"<%5,2-"=,#$"0,@,1;<">$!0,.;1";-4"=:#%<"H3;|,#!".2-4 #,2-0*E

Conclusion: This is not a valid evaluation of the fish populations present in Colbg hakause

it is based on an assumption not verified by any désupporting data does exist, it should be
cited in the DEIS.But no conclusions can be drawn from possibly fallacious comparisons. The
same is true about the lack of data for the fisteablage in Whitewater Reservoir: the DEIS
finding is not valid because it is based on an assumption not supported.b¥f dafgorting

data does exist, it should be cited in the DEIS.

Given that there is so little data on either fish or invertebpaeiss in both Colby Lake and

Whitewater Reservoir, it is curious that the DEIS suggests that these are-ppeciesiters, and

that poverty of species (if it does, in fact, exist) is due to the inadequacy of the physical habitat.
RT$%"IJKD+".I;, @0 "#$i€ departure from richness expectations for the Mississippi and St.

Croix River Basins is probably a manifestation of the spgmes nature of habitats
%-.2@>;00%4"Al"#$%"U;<#<,45%"0,?%<*ES"T$%"IKD+"13<#$%<".l;, @0"#$;#"#$%"><%0%-.%"21
midge pecies indicate good water quality in these bodies of waseipporting the position that

the alleged specigsoor status of the waters is not due to earlier episodes of water pollBtion.
9:"'4,0>3#%0"#$%"JKD+/0"<%l,;-.98'@OXy indicator, becausaidges are not on the sensitive

end of the pollutioftolerance index.
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Conclusion: No current or recent watt3;1,#!"4;#;",0". #%4"#2"03>>2<#"#$%"IKD+/0"><2>20%4"
finding. Reliance on the presence of midges in these waters as an indicator of goodaliger q
is unjustified for the reasons given above.

4.5.3 Environmental Consequences
4.5.3.1 Proposed Action

Water flow in the Partridge River is somewhat sluggish, approximately 0.61 cfs, particularly
during midwinter and late summeiThis reduction isignificant considering the low flow of the
river, and because midinter and late summer are already somewhat stressful to the aquatic
fauna. Further reductions, as projected by the mine project, could thus cause significant or even
immense harm.

Organsms adapt over lengthy periods of time to their precise ecological niche, and even a small
exogenous change in the environment can cause local popsitatidie out. Because the mine

project will increasingly reduce flow in the Partridge River over the entire period of mining

activity -- due to the creation of mine pits, the reduction of drainage area, and the diversion of

surface runoff to the tailings basithereis no support for the statement in the DEIS that the
<%43.#,2-",-"112="-"#$%"<,?%<"C=,II"-2#"K"A%"21"0311,.,%-#"'@;5- #34%"#2"$;?%";"0,5-,1,.;-#"%1!
2-">$10,.;1"$;A #,#"12<";H3;#,."A,2#;*E

Moreover, as the DEIS states that these reductions in flaéimnéted to be 0.13 cfs) would be
permanentthe river could never be reinstated to its original conditibimus, the destruction or
degradation of habitat for aquatic biota would be permanent. Other sources of ecological
problems include the potentialrfmcreased sedimentation and an increase of water temperature
due to lowered water levels in the river.

Conclusion: The significant hydrologic alterations predicted will likely have significant adverse
affects on the aquatic biota.

Although the DEIS preents some generalized data on baseflow in the Partridge River, it is
inadequate. For such an important topic, it is necessary to have monthly flow data for the river
(upstream as well as downstream) over a long period of time, as well as projectextador

reduction in water flow over the A@ar period of mine operatiofMore information should be

given on the expected permanent effects of mining operation on river bashitow.
0%4,@%-#;#,2-"4;#;",0"@%-#,2-%4B"02"#$%".2-.130,2-"C#3$;#" D1e2BE06 Y/ s tfihant
@;5-,#34%"#2"$,7%";"0,5-,1,.;-#"%11%.#"2-">$10,.;I"$; A #;#"'12<";H3;#,."A,2#;E",0"3-=;<<;-#%4*

Further, the DEIS provides insufficient analysis on the potential effects of the flooding of the

East (mine) Pit on the riveiThe DEIS states that this overflow would increase baseflow in the

Partridge River, but what would be in the water from the pit? Would this have the potential to
increase sedimentation (likely)? The DEIS is also silent on the potential harmful affescte of

elements from the overflow of the East Pit, despite the fact that the overflow into the Partridge
0,?%<"R#$<235%";"#<,A3#;<IS"C,0".3<<%-#I!"><%4, . #%4"#2"%V .%%4"03<1;.%"=#%<"0#;-4;<40"1
as four parameters (i.e., arsenic, cobalt, nickel 086l96-,3@SE"R;0"-2#%4",-"#$%"JKD+"3-4%<"
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C"#%<"p3;|, #!"K11% . #0ES*

Conclusion: There is insufficient flow data and hydrologic modeling to support the conclusion
that reductions in higlend flows would not have a significant effect on physical habitat for
aquatic biota.Any alteration of flow at the magnitude predicted will definitely result in a
decrease of stream power, leading in turn to a decrease in the size of particle able to be
transported.Thus, increased sedimentation is likely to result.

The DED+"0#;#%0"#$;#"C;13@,-3@";>>%;<0"#2"%V.%%4"#$%" . $<2-,."=;#%<"H3;| #!"0#;-4,<4" -"#$9
K@A;<<;00"0,?%kdeems that much of this contamination is due to the previous occupant of

this property, LTVSMC.T$%"JKD+"52%0"2-"#2"0#;#%"#3$;#"CX#Y $%riitigatoiDtmessuiés

discussed [above] that could be used to treat the pit water before it is discharged and enable it to
@%%#"03<1;.%"=;#%<"0#;-4,<40*E

Conclusion: NMW regards this statement as weak and-bimdling, in that it does not

adequately analyzer disclose what could be done to prevent further contamination of surface
water in the area of the proposed mi®g/0">20,#,2-",0"#3$;#"U2I!:%#"@30#";003@%"<% @ %4,;1"
liabilities of pollution from LTVSMC, and that mitigation measures relevant to thisplar

issue should be included and discussed in the DEIS to ensure that no new pollution exceeding
aluminum standards for aquatic life will be released.

4.5.4.3 Project-related Effects

The element mercury is a highly toxic metal and is widely fouridegratmosphere and in rock,
soil and vegetation in northern Minnesofehe DEIS states that, although atmospheric mercury
is the primary source of mercury at the site of the Project, mercury in rock may potentially be
mobilized and made available to lbéauna and flora by mining activity, or by other factors
which might enhance the methylation of mercury to methylmercury (a biologaxtilye form).

According to the DEIS, the proposedning activity might enhanceercury availability, sulfate
mobilization (sulfur is instrumental in converting elemental mercury to methylmercury),
hydrological changes, land cover changes, and peatland disruptidher, PolyMet expects
high sulfate concentrations in seepage from the tailings basin into nearby wethahithe
Embarrass River.

According to the DEIS, this is not predicted to be a significant problem, since under natural
2-4.#,2-0B"0311;#%";?;, ;AL #!"@;1"-2#"5<%;#1!"%-$;-. %" @ %#$!I;#,2-B";-4"#$%"CT;,I,-50"A;0,-"
1#%<-#,?%E">I;-",0"4%0,5-%4"#2"seéflage and to discharge this seepage into the Partridge
River rather than into wetland&ut the DEIS also notes that scientific knowledge about

mercury cycling in ecosystems is limited.

Conclusion: NMW holds that any increase of methylmercury biokamlity in the Partridge
River watershed endangers a critical trust resource and should not be pernttdsh
resources from this area would potentially be impaired by waters highly contaminated with
methylmercury.Further, any new discharges taduld result in further degradation to waters
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already overloaded with mercury levels which would not be permissible under the Clean Water
Act.

4.6 AIR QUALITY
4.6.3 Environmental Consequences

Conclusion: Additional analysis must be done concerning geetivity of the waste rock dust.

The environmental impact from the reactivity of the waste rock dust was overlooked in the
current DEIS and needs to be includddhis waste rock dust is reactive enough that the

possibility exists that sulfates could formwetlands and lead to an increase of methylation of
mercury. Further, it has not been shown that the waste rock dust would not in and of itself create
sulfuric acid.

4.6.3.1 Proposed Action
Mercury Deposition

)..2<4,-5"#2"#3%"IKD+B"#$%";3#2.1;?2%0"#"#3$%">|;-#"0,#%"=,11".2-#<, A3#%" @ 20#"21"#3$%"U<2GY
potential mercury emission€:;V,@3@">2#%-#,;I";,<"%@,00,2-0"1<2@"#$%0%"X;3#2.1;?%Y"3- #0";<
%0#, @;#%4"#2"A%"W*7"|A0I'%;<*E"RBRD+B">*"L*8

NMW agrees thd';"@;G2<">2#%-#,;1"023<.%"12<"#$%"U<2G%.#/0" @ %<.3<!"%@,00,2-0",0"1<2@"#
exhaust of the autoclave$here has been a significant problem in the autoclave emissions from
gold mines in Nevada, where the mercury content is significantly higher tharetbary

content of the NorthMet oreDne concern is that high temperature processes like the autoclaves
can volatilize mercury and this mercury must be recovered through mercury capture equipment
on the autoclave exhaudne of the major concerns withese capture systems is ensuring that

they are performing as plannedt the present time the State of Nevada is the only regulatory
jurisdiction that has mercury air emission standards for mines, and mercury air emission
standards for mines are being/d®ped by the USEPAC-4%<"9%7?;4;/0"0#;-4;<40"@%<.3<!"
emissions from autoclaves are mostly monitored only once a year, and are sometimes based only
2-"@;-31;.#3<%</0"0>%.,1,.;#,2-0"=#3$"-2"@2-,#Oneb*a year measurements will not

provide enough datto ensure statistically reliable measurements of the efficiency of the

mercury capture systems.

D-";44.#,2-B"CX;Y"0@;II";@23-#"RM*MQ"IA0I'%;<S"21"@%<.3<!"=2314"A%"<%I1%;0%4"#$<235%$"13
%@,00,2-0"43%"#2"=,-4"%<20,2-"211"#$%"T;,I,-50"&;0,-*E'BIRPFBI"this reason, as
suggested in the DEIS (p. 41¥2), a monitoring plan should include appropriate monitoring for
mercury to ensure that mercury is not leaving the tailings basin via water dischEnges.
technology for measuring mercury aftenough to provide meaningful data is available.

(Mercury and Modern Gold Mining in Nevada, Greg Jones, Glenn Miller, Dept. of Natural
Resources and Environmental Sciences, Final Report to U.S. Environmental Protection Agency
Region IX, October 11, 200p, 26.) Monitoring of air mercury emissions from cdaked

power plants on a continuous basis was installed on 16 boilers diredglower plants and

used for monitoring operations and compliance reportidig.average these systems operated
about 9Qpercent of the time. (Mercury Control Technologies at &aad Power Plants Have
Achieved Substantial Emissions Reductions, Report to the Chairman, Subcommittee on Clean
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Air and Nuclear Safety, Committee on Environment and Public Works, U.S. Senagsl Unit
States Government Accountability Office, October 2009, &7 Clean Air Act, p. 26.)

It has also been documented that mercury can be volatilized in relativetgrigverature
operations like cyanide heap leadhiFugitive Mercury Emissionsdm Nevada, USA Gold
Mines, Eckley, CS, Gustin, M, Miller, MB, Marsik, F, draft paper subject to peer review.)

Conclusion: In addition to addressing the above concerns, a monitoring scheme should be
required that will provide statistically reliable data onaliéoclave mercury emissions, to ensure
that the mercury capture systems on the autoclaves are functioning as designed.

4.6.3.5 Mitigation Measures

Conclusion: Mitigation options should be aggressively pursued by the MPCA and the FLMs, as
stated aboveThe Tribal cooperating ageiles should be included in these discussions to every
extent possible.

4.6.4 Cumulative Effects
4.6.4.1 Cumulative Ambient Air Quality Effects (NAAQS/MAAQS)

Conclusion: Class Il modeling did not adequately consider cumulathjeaicts. That analysis

did not (1) take into account the effect of the full particulate emissions from the tailings basin,
(2) factor in any emissions from the Keetac Expansion Project that plans to increase production
by 61% by reopening another furnate| or (3) include the planned Essar Steel Expansion
project. The analysis is thus incomplete. The-Bdur PM2.5 modelinghustaccount for

emissions from the Keetac Expansion Project. Full cumulative effects may lead to violations of
the PM2.5 NAAQS stattard.

4.6.4.3 Cumulative Class 1 Increment Impacts

Conclusion: The assessment that there is no significant impact cannot be considered correct,
because that analysis did not take into effect the full particulate emissions from the tailings basin.
That aralysis did not factor in any emissions from the Keetac Expansion Pfthjacplans to

increase production by 61% by reopening another furnade éinthe planned Essar Steel

Expansion project.

4.6.4.5 Cumulative Mercury Emissions
Conclusion: The table is incompleteThere is no mentiothatthe Keetac Expansion Project

will be producing 64 Ibs HG/yr controlled or 90 Ibs uncontrolled. (Cumulative Impacts Analysis
Local Mercury Deposition and Bioaccumulation in Fish, Keetac Expansion Projecj Ap
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4.7 NOISE
4.7.1 Existing Conditions

Conclusion: Noisecontour maps should be developed for inclusion in this DEI@se-contour
mapping would allow reviewers to assess the impacts of noise to all publicly accessible lands in
the vicinity of the project which include large sections of the Superior National Forest
immediately adjacent to the Mine Site (see Figureld.9An assessment of noise impacts to all
public access lands is important information for assessing cultural impacts to tribes with hunting,
fishing and gathering rights in the 1854 ceded territdfyW concurs with the tribal

cooperating ageies position that the Army Corps has not yet completed consultation with
potentially affected tribesTherefore, this document does not estimate the potential degree of
disturbance to tribal members who may not be involved in traditional natural resource harvests
on national forest lands.

4.7.3 Environmental Consequences
4.7.3.2 Mine Site

Conclusion: T$%"JKD+"42%0"-2#"><%0%-#"0311,.,%-#",-12<@;#,2-"#2"03>>2<#"#$%".|;,, @"#$;#"CH
continuous generation of noise at the Plant and Mine Sites would not have a sigeffeszran
#3$%"-2,0%"%-?,<2-@%-#"43<,-5"@,-%"2>%<;#,2-0B"(1203<%B";-4"U20#" (1203<%*E

4.7.4 Cumulative Effects

If an assessment of cumulative effects of reasonably foreseeable progedigijre

developments) within genmile radius of the Project@a were also considered over tventy

years of Project mining, then that assessment and contour mapping of the associated cumulative
noise sources should be presented in this section.

Conclusion: An adequate cumulative impact of noise impacts analgsisibt been done.
Meeting ambiennhoise standards is a different question than assessing impaptcts should
be fully characterized in this documer@ontour maps that show overlapping noise pollution
from different projects should be providedt is impossible for the public to review the
cumulative impacts of noise without this informatioNso, the cumulative impacts of mine
related vibration have not been assessed.

4.8 CULTURAL RESOURCES

C(3I#3<;1"<%023<.9%00",0";"?%<!"5%-%<;"#% < @s##dpitie. Izdhge of phenomena; including

sites with the observable evidence of human activities, sites of religious or cultural significance

to Indian Tribes that may have no observable evidence, historic structures and buildings,

properties associated withe cultural practices or beliefs of a living community that are rooted

- HE R 2@ @3-, #!1/0"5,04#2<!";-4",<%", @>2<#;-#",-"@;,-#;,-,-5"#3%".2@ @3-, #!/0".31#3<;1",4%-#,#'B"
as well as natural resources inexorably linked to cultural beliefs and pracicksal

Resources Management within Federal and State agencies seeks to identify and consider all of
these types of cultural resources with the goal of balancing the need for development with
><2#%.#,2-*E"RIKDA)LThese resources are protected under @et06 of the National

57



Historic Preservation Act (NHPA) (16 USC 470). The 1854 Ceded Territory may qualify as a
CT<;4#,2-;1"(31#3<;1"U<2>%<#E"RT(US";-4" @%%#".<,#%<,;"12<"],0#,-5"3-4%<"9dU)*

The geographic area or areas that may be affected by anyi@aitedue to the Proposed Project

are known as the are& ®2#%-#,;1"%11%.#0"RC)IHeEEPE for the Project was not determined

until August 11, 2009.The USACE has not yet confirmed its agreement to this in writing.
CT$%<%12<%B"$,0#2<,.";-4" . aUsé#STrave not been determined for either the Plant or Mine
+,#%0"2<"12<";<5%">2<#,2-0"21"#$%")UK"K";"0,5-,1,.;-#"; @23-#"21".2-03I#;#,2-";-4"03<?%!"=2<\"
<%@;,-0*E"RIKD+")>>%-4,V"B)LTtne DEIS is thus incomplete and compliance with current

federal bw (Section 106) cannot be determined at this time.

Thetribes maintain that natural resources are integral to their culture and cannot be separated
1<2@".31#3<;1"<%023<.%0Z"Ck#2"$3-#B"1,0$";-4"5;#$%<",0".31#3<;IB";-4"<%H3,<%0"-;#3<;1"<%02.
A%";AI%"#2",<<I"2-"#<;4,#,2-:1"FG,A=%"1,1%0#!1%0*E"RIK D+B ¥y @edirt rulings have
3>3$%I14"#$%"T<,A%0/"<Ustifrtietliaryrights to hunt, fish and gather on lands within 1854

Ceded Territory.

The Polymet Project is located entirely within 1854 Ceded TerritAriand exchange would be
necessary to trafes 6,700 acres of USFS lands to PolymE$%"T<,A%8Ufructuay rights to

the natural resources of these lands would be permanently abrogatadl of 1,522.1 acres of
high-functionatvalue wetlands at the Mine Site, Transportation Corridor, afchaBasin

would be destroyed by the Projedthis is the largest wetland impact that has or is proposed to
occur in both the Partridge River and Embarrass River watersteg.175 acres would be
mitigated onrsite. The remaining wetland mitigationould be outside of these watersheds and
outside of the 1854 Ceded Territoryhe Tribes would irretrievably lose these cultural
resources.

The cumulative impacts of the loss of wetlands, changes in wetland functional values, air and
water emissions intthese watersheds, and very leéegn maintenance requirements of the

Project would cause a permanent and irreplaceable loss of cultural resources in the 1854 Ceded
Territory.

Conclusion: The DEIS remains incomplete and compliance with federal law Section 106 cannot
be determined at this timd.he EIS must address the issues described above.

Comments concerning the Loss of Cultural Resources as a Result of Direct and Indirect Loss and
Functional Impairment of Wetlands in the 1854 Ceded Territory were addressed in the earlier
0%.#,2-B"CF#3$%<":;G2<"D003%0KE""9:"$%<%A!",-.2<>2<;#%0";-4"<%>%;#0"#$%".2-.130,2-"21 1%
in that section.

Conclusion: The final EIS must include an evaluation $#¢'U<2G%.#/0", @>;.#0"2-".31#3<;I"

resources and environmental justice, as well as defining the extent of violations of the 10 mg/L
water quality standards pertaining to sulfates in waters designated for or producing wild rice.
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4.9 COMPATIBILITY WITH PLANS AND LAND USE REGULATIONS
4.9.3 Environmental Consequences
4.9.3.2 No Action Alternative

Continued current uses and activities at the Mine and Plant Sites under the No Action Alternative
would be compatible and consistent with existing land managemest pgulations, and
practices.

Conclusion: This section of the DEIS should include a discussion of the remediation that would
occur at the site under the-aotion alternative, and its compatibility with the MFRC Landscape
Management Plan.

4.9.4 Cumulative Effects

Implementation of the aboweferenced mitigation measured, a native seed mix) would

allow the Project to comply with the lofigrm goals of the MFRC Landscape Management Plan.
Therefore, there would be no lotgym or cumulative effecuring the life of the Project and
PostClosure relative to Compatibility with Plans and Land Use Regulations.

Conclusion: Postclosure impacts have been insufficiently addres3dtis section should
discuss longerm and cumulative impacts from the Rvspd Action, including a detailed native
seed mitigation plan.

4.10 SOCIOECONOMICS

The existing socioeconomic condition of six selected East Range Cities (Aurora, Babbitt,
Biwabik, Ely, Hoyt Lakes and Tower) is explored in Section 4 ROpulation in eeh city has
declined from 1980 to 2004, compared to St. Louis County and the State afllaegmedian

age is increasingA lower percentage of the populace receives high school diplomas and
A;.$%I2</0"4%5<%Wdedian income is lower and a highergentage of families live below

the poverty level.ln 1980, an average of 10,973 individuals were employed in the mining
industry in St. Louis CountyBy 1990, only 5,326 workers remainekllining employment fell

to the twelfthranked sector in 2004 ®t. Louis County.St. Louis County sales and use taxes
paid by the mining sector remained stagnant from 1996 to 2005 at approximately $5.5 million,
while these taxes from all industries skyrocketed 67% from $97.4 million to $163 million.
Clearly, mining las declined, while other sectors of the economy, including health care, finance,
tourism and retail, have thrived@.ourism provides a significant percentage of the economics of
some of the East Range communities, especially Biwabik and Tdwesestatistics reflect the
boombust cycle of extractive industries and its impact on surrounding communities.

What impacts will the Polymet Project have on the socioeconomic conditions of these East

Range Cities?n order to best weigh the positive and rtegaimpacts of a project, economists

usually perform a cost/benefit analysis. Only then can an informed decision be made about
proceeding with a projectdowever, this was not produced for the Polymet DEIS, leaving a

large information gap in the analysi€T$,0";-;110,0"4,4"-2#",4%-#,1!";-1">2#%-#,;11"0,5-,1,.;-#"
:47%<0%"02.,2%.2-2@,."%11%.#0"1<2@"#$%"U<2G%.#B"#$%<%12<%B"-2"@,#,5;#,2-"@%;03<%
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(DEIS 4.1021)

What has been provided is an accounting of the benefits: the direct effe8tméw4obs and

the indirect and induced multiplier effects on employment. Only 25% or 112 jobs would be filled
by local residentsin 20 years these jobs are gone and 95% of wor&gegadults would be
unemployed and either leave the area or seek altegreahployment.The boombust cycle is
repeated.

An accounting is given of likely tax revenues to accrue from the Prdjettno accounting is
provide for the increased cost of building new infrastructure, renovating schools, hiring
additional citystaff, police, fire, ambulance, and medical provigdrst public expense.
Adverse economic impacts to communities during temporary shutdowns and at closure are
conspicuously absent from the study But these costs are real, and there is reason théielieve
they will be high:

CT$%" 67WT" :,--%02#;" O%5,2-;" (2>MNitkel Study of the impacts of

4%?%I12>,-5" :,--%02#;/0" .2>>%<" <%023<.%0" .2-.134%4" #$;#" #$%" -%="#;V" <%?%-3%0"
would not come close to covering the costs of providing additional services to
residen®";-4"A30,-%00%0"Kk"#$%"1,0.;I", @A;l;-.%"><2G%.#%4" 12<"12.;1"52?%<-@ %-#0"
the last time Minnesota considered developing copper ore deposits serves as a

warning that it is not enough to show that tax revenues will fisaust be shown

that tax revenues Wik,0%"1;04%<"#$;-"#$%"4%@;-4"12<";-4".20#"21">3Al,."0%<?,.%0*E"

R+%%"T$2@;0":*"U2=%<B"CT$%"K.2-2@,."021%"21":%#;I":,-,-5",-":,--%02#;Z"U;0#B"U<%0%-#B";-
N3#3<%EB"F.#2A%<"QMMWS

The negative impacts associated with the loss of natural resources andraewital
degradation have also not been addres3éére is reason to think that these costs will be high,
too:

C:,-,-5" ,-%7?.#,All" 4%>1%#%0" %.2-2@,.;I1I"" ?,;Al%" 2<%0B" 12<.,-5" @,-%0" #2" A%"
abandoned. Usually the very process of mining, concentrating, inthgethe

metal ores creates relatively permanent environmental damage; huge open pits,
massive waste piles, extensive settling ponds, heavy metal pollution, acid mine
pollution, etc. These reduce the attractiveness of nowed areas to new

residents am businesses, making it difficult for mining areas to diversify their
%.2-2@,.0*E

(Powers pii.)
The DEIS details the likely need to treat the waste streams from the Polymet Project for
hundreds or thousands of yeaBut what is the present value bid cost to perpetually treat

acid mine drainage7This cost has not been quantified or included in a cost/benefit analysis.

Impacts to natural resources will disproportionately affect the Tribes, due to their subsistence
consumption of rice, fish and @hwildlife within the 1854 Ceded Territoryl his is an
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environmentajustice issue covered under Executive Order 12898, which specifically identifies
issued to be addressed regarding Native American Populattaasnappropriate to conduct
anything ess than complete analysis of this issue, given the history of the environjustitel
issues raised by mining projects:

CT$%" .$;11%-5%" <%><%0%-#%4" Al" @%#;1" @,-,-5" ,0" #$;#" , #-ir@eridivé0.;>%
activity that almost always has had significant niegaimpacts on the natural
environment. That means that it has the potential to damage one part of the local
economic base, environmental quality, while developing another, the mineral
deposit. To the extent that the environmental damage could be signifiand
permanent while the mineral development, in contrast, is relatively temporary,
0,5-,1,.;-#"%.2-2@,.">2l,.!",003%0";<%"<;,0%4*E

(Powers p. 31)

The DEIS is thus deficient because it has not presented a full cost/benefit analysis of the Polymet
Prgect.

9:""$%<%A!" -.2<>2<#%0";-4"<%>%;#0"#$%".2-.130,2-"211%<%4"%;<|,%<"RCF#$%<":;G2<"D003%
Economic Aspects).

Conclusion: The final EIS should include adverse economic and social impacts of the project
and benefits of the no action alternative, adesng the following:

o D-12<@;#,2-"2-":,--%02#;/0"@,-,-5",-430#<IB",-.134,-5"$,0#2<,.;I";-4"<%;02-; Al!"><%4, . #%4"
L1LI"CA22@";-4"A30#E".1.1%0h

e )-;110,0"21"#$%"<%5,2-;1"%.2-2@!/0"<%],;-.%"2-">%<.%,?%4"%-?,<2-@%-#;|"; @%-,#,%0B",-.134,
property values, tourism, recreation, and industries such as health and finance which may be
located based on residential choices;

¢ Analysis of the adverse econanand social impacts of population and payroll loss when
mining activities stall or cease, or resulting from mechanization, including impacts on
unemployment, demand for social services, and tax revenues to fund social services; and

e Analysis of the pricestructure needed to support opening of the PolyMet mine and
processing facility, sustaining operations, and supporting closure and@sste treatment
and reclamation, including the potential economic risk that unfunded pollution costs would
become a bndlen on communities or taxpayers.

4.10.3 Socioeconomic Consequences

Because the nature and magnitude of construction and operation activities are different, the
effects of these activities on the communities would difféar instance, it is assumed tlaa
greater percentage of local labor would be used during the operations phase than during
construction.These differences are reflected in the IMPLAN calculated multiplier for the two
phases of the Projecthe impacts have been insufficiently addresse
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PolyMet has failed to acknowledge or to account for the negative impacts associated with the

loss of natural features that will occur as a result of the Prdje&eeping with current

ecological economic models, the indirect use values, optionsyalnd nonuse values have not

been addressedNMW notes thathe <%.%-#"<%>2<#"Al"I<*"T$2@;0"U2=%<0"%-#,#1%4"CT$%"
K.2-2@,."021%"21":%#;I":,-,-5",-":,--%02#;Z"U;0#B"U<%0%-#B";-4"N3#3<%BE";44<%00%0"02 @ %"Z
impacts that are inadequately covered in tlesgnt draft.

Conclusion: Dr. Powerstliscussion ofmpacts should be used in developing this section for the
DEIS.

4.10.3.1 Proposed Action

As discussed in Section 4.8.3, the Project area overlaps the 1854 Ceded Teingoeycertain
tribal communities retain rights to hunt, fish, and gather on public lands. Although 2.1% of the
population in St. Louis County is Native American, few members of these tribal communities
live in the immediate vicinity of the Project.

Conclusion: NMW recognizes the issue of Environmental Justice between the Project and Tribal
communities.Further discussion of tribal use of Project area resources is provided in Section
4.8. Executive Order 12898 specifically identifies issues to be addresgarding Native

American PopulationsTribal representatives view themselves as uniquely and
disproportionately impacted by mining activities in the 1854 Ceded Territory and disagree on a
number of conclusions within the DEIS.

4.11 VISUAL RESOURCES
4.11.1 Existing Conditions

4.11.1.1 Visual Character of the Project Area

According to the DEIS, the nearest potential visual receptors to the Mine Site are located
approximately six miles to the east along Lake County Road 2 within the incorporatedfimit
the City of Babbitt, with the City of Hoyt Lakes is approximately nine miles to the southwest of
the Mine Site.

Conclusion: T$%"JKD+/0"30%"21";"1%="1,@ ,#%4"?,03;1"<%.%>#2<0"#2"r6 GAeRDV AR %o#
impacts is not adequat&@he DEIS fails tcaddress visual impacts to any other publicly
accessible arda the vicinity of the proposed projecA complete VIA has not been included in
this iteration of the PDEISA complete VIA would allow the public to review the impacts of
project features tall publicly accessible lands in the vicinity of the project which include large
sections of the Superior National Forest immediately adjacent to the minEgitker, a VIA of
all public access lands is important information for assessing culturattsrperibes who have
retained the right to hunt, fish and gather on national forest lands.
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4.11.1.2 Management Class
4.11.2 Impact Criteria

The primary issues related to visual resources, and therefore the potential for impacts, would
include: The ultnate appearance of the Project at full reclamation versus current and interim
stages of active miningn the absence of a full VIS, this document does not estimate the degree
of disturbance to tribal membesho may be involved in traditional naturakosirce harvests on
national forest landsThe Project would increase the scale of disturbance in the region; however,
mining activity is a longgstablished aspect of the Iron Range landscape and the addition of the
proposed mining facilities would not mduce visual elements to surrounding viewpoints that

are in stark contrast to the regional visual character.

Conclusion: In the absence of a full VIA, this document does not present enough information to
make the claims it does regarding visual impaiteca.

4.11.4 Cumulative Effects

According to the DEIS, the Project, as proposed, would be visually secluded from the
surrounding area by the Giants Range formation and surrounding vegetation such that it would
not influence the surrounding landscape . addition, implementation of the above referenced
mitigation measure/ (e, shielded lighting) would minimize impacts to the night skferefae,

there would be no lontermimpacts during the Project life and R&ibsure relative to Visual
Resourceand no cumulative effects analysis would be warranted.

Conclusion: The VIA is insufficient and does not fully address cumulative impakts.
cumulative impact of visual impacts analysis is needédreover, a thorough VIA following
past Army Corps practices has not been conducted for this project and tribal consultation
regarding cultural impacts has not been completed.

413 GEOTECHNICAL STABILITY

As mentioned in the discussion of Section 3.1G;3,5% @ %-#"21"U<2.%00™";0#%"U<243.#0BE"#$%"
type of dam construction used for both the existing taconite tailings and proposed flotation

tailings impoundments is upstreggpe construction, which is the most unstable of the dam

construction typesThis fact is reflected in the discussion of the ldagn stability risks for the

tailings impoundments themselves, and has implications for the stability of the

hydrometallurgical tailings storage facilities which will be built on top of existing tailings

impoundment 2W.)0"#$%"JKD+"4,0.120%0B"CX<Y%?,%="21"#$%"><2>20%4"92<#$:%#"T;,1,-50"&;C
preliminary design geotechnical stability analysis indicates the perimeter embankments would

be stable for unsaturated conditions, but have a low margin of safetythtitystar saturated or
o#;#,."l,H3%1;.#,2-".2-4 #,2-0*E"RIKD+B*2XIhtéfnal citations omitted))

The waste with the most potential to impact water quality is the hydrometallurgical waste, which
will be stored in lined cells built on top of existitagonite tailings in cell 2WIf the material on
which the hydrometallurgical cells are built is unstable, then the hydrometallurgical cells will
also be vulnerable to rupture during a seismic eviems. known that unstable areas exist in
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tailings cel"QKZ"CT$%<%";<%";102"1;1%<0"21"1220%"0;#3<;#%4"0l, @%0"R1,-%"0,I#!"#;,1,-50S"=#$,
LTVSMC stored tailings material that extend from the central portion of Cell 2E northward and
connect with the perimeter embankment, which are subject to liquefaotien certain
2-4.#,2-0";-4"#3$%<%12<%"@;!".<%;#%",-0#; A, 1, #!"21"#$%">%<, @ Y%#%<"4@E"RIKD+B">*"L*6[*

However, it appears that the potential stability of thie-&1",-".%I1"Q™,0"-2#"\-2=-Z"Beview

of proposed Hydrometallurgical Residue Faciptgliminary designgdicateit would have
reasonable liner integrity and stability of embankments, however it is unknown if the slimes
[;19%<"%V,0#0"3-4%<"#$%"I(DEAS . 4.1 (internal citations omitted))

If the slime layers are present undell 2W, as would be expected, then this poses a risk to the
integrity of the hydrometallurgical cells during an earthquake event.

The longtermintegrity of both the flotation and hydrometallurgical tailings storage facilities is
necessary to protect vea quality. But significant questions still need to bedegssed regarding
the longtermvulnerability of the waste storage facilities to seismic eveRtsther, in addition

to the significant outstanding issues with the tailings storage faciliterg, i similar concern

for the waste rock piles.

Analysis of a number of critical questions are not being conducted as a part of theFDEIS.
%V;@>1%B"=$,1%"CX>Y<2>20%4"$%,5$#0";-4"012>%";-51%0",-"#3$%"><%|,@,-;<!"=;0#%"<2.\"0#2.\>
designs are withitypical mine engineering practice, however a slope stability assessment has

not been completed-urther design and analysis would occur during permitting to ensure that
#3%'"><2>20%4".2-0#<3.#,2-"@%%#0";..%>#;Al%"4%0,5-"0#;-4,<40* )R BS>*"L*6|
@;\%0"#$,0">2,-#"%V>I1,. #I!B"%V>I;,-,-5"#3;#" CX5Y%2#%.3-,.;1"0#; A, |, #!"=,11"A%"13<#3$%<";-;|1a%4"
43<,-5">%<@ ,##,-5"=3$%-"1,-;1"1;.,1,#!"4%0,5-0"=,1I"A%";?;,|,Al%*E"RIKD+B">*"L*6[

But geotechnical stability is too important an issue to leave for sinalytil after the mine has

been permittedThis is an issue that must be addressed in the DEIS, and is a major flaw of the

DEIS. T$,0".2-.9%<-"$;0"A%%-"%.$2%4"Al"#$%"#<,A;1".22>%<;#,-5";5%-.,%0Z"C5,?%-"#$%"l;.\"21"
confidence in the structural integrity ... (liquefaction at the plan site, stockpile liner systems

stability, stockpile heights and slope angles, tailings basin stability, dam break analysis) ... a risk
assessment must be conducted prior to permitting and the results included in the DBt$h&0
>3Al,.";-"A%"13I1!",-12<@%4";A23#"#3$%"<,000";002.,;#%4"= #$"#$,0"><2G%.#H"RIKD+B">*"L*6[

NMW strongly concurs with the above conclusion of the tribal cooperating ageAses.
discussed, these stability issues should be thoroughly investigatl the issues resolved as a
part of the DEIS process.

Conclusion: Geotechnical stability is too important an issue to leave for analysis after the mine
has been permittedlhese stability issues should be thoroughly investigated and the issues
resoled as a part of the DEIS process.

4.13.3.3 Mine Site Alternative

According to the DEIS, further design and analysis would occur during permitting to ensure that
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construction meets acceptable design standards.

Conclusion: NMW contends that this approarhnot consistent with the federal EIS process.

The EIS must identify alternatives and mitigation methods that address potential problems with
the project.Sufficient data must be collected so that a complete structural integrity analysis can
be performednd included in the DEIS.

4.13.3.4 Tailings Basin Alternative

According to the DEIS, increased rock buttressing designs prepared for the northern outer
embankment side slope of the existing LTVSMC Cell 2E tailings embankment would increase
the geotechmial stability of the NorthMet Tailings Basin to within an acceptable margin of
safety. Further investigations, design, and analysis would occur during permitting to ensure that
construction meets acceptable design standards, including: criteria regaad@rl

characteristics and properties, disposal systems and methods, investigation techniques, facility
analysis and design, hydrologic/hydraulic procedures, construction objectives and inspection,
performance evaluation and redesign considerationstwargeotechnical stability and satisfy

the geochemical and other water quality objectives for the project.

Conclusion: A complete geotechnical stability analysis must be conducted prior to permitting
and must be included in the DEIS.

4.13.3.5 Mitigation Measures
Mine Site

According to the DEIS, if stockpile slope stability concerns are identified during permitting, then
mitigation measuresa(g., reduced heights, bench widths to reduce side slope angles) would be
analyzed and any increased impact orlamels would be assessed.

Conclusion: This recommendation is unacceptable and violates the intent of th@ E¢S.
purpose of an EIS is to identify mitigation measures that address potential problems in the
project. The analysis described in the previgasagraph must be conducted prior to permitting
and included in the DEIS.

Tailings Basin

Should the Tailings Basin Alternative be the design evaluated in permitting, and the predicted
stability is determined to be insufficient through further analysiditianal mitigation measures
such as further increasing the rock buttress and dewatering of LTVSMC tailings slimes layer
(e.g. using sand drains), would be evaluated.

Conclusion: Due to the failure of the applicant to address any of the potential gétstab
impacts, it is the position of NMW that the applicant must address measures to assure the
structural integrity of the tailings basin, provide a dam break analysis, and conduct a risk
assessment prior to permittinflhese results must be includedhe DEIS so that the public
can be fully informed about the risks associated with this project.
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4.14 CUMULATIVE EFFECTS

The methodologies recommended in the CEQ guidance document were used by the USEPA in
their Protocol to Assess Expanded Cumulative Effects on Native Americans(2007). Therefore,

the 1997 CEQ guidance document was used in this DEIS to assess the potential cumulative
impacts of the proposed NorthMet Project in combination with other past, present, and
reasonably foreseeable future actiombe geographic scope of analysis varies dependent upon
the resource under discussi@y(, water resources, air qualignd uniquelyaffected
communities). The specific geographic scope for each resource is further discussed within the
appropriate dosection of this analysis.

Conclusion: While the protocol is mentioned in this section, none of the expanded data
collection or analysis that the protocol recommends was dbmerefore the cumulative impact
section is incomplete and does not propergeas cumulative effects of the proposed project on
natural and cultural resources.

This section also discusses the influence of these synergistic effects on uaftpebd
communities in the region.

Conclusion: Important topics are omittad the DEIS the applicant must address these topics,
including:

¢ Climate Change implications of the proposed projétte project would disturb extensive
areas of peat. (Section 4.2) Peat is known to be an important carboi\&tiknds in
general are recognized important carbon sinks and areas where wildlife wéksefuge as
the climate warms.

e Cumulative impacts to wild ricewild rice is a valuable tribal resource that has been
declining throughout the 1854 ceded territoMine effluent is often associated with levels
of sulfate that has impacted wild rice and hydrologic changes from pit dewatering and
seepage from tailings basins can also impact wild rice, which is dependent upon a relatively
stable hydrologic regimeThecumulative impacts to W rice have not been assessed.

¢ Cumulative impacts to plant and animal species that are not listed as threatened or
endangeredThe focus of the EIS on listed species is understandable but other species that
are important to tridaand nontribal members would likely be impacted by mining projects.
Moose, for example, are likely to be impacted through disturbance along the few wildlife
corridors remaining along the Mesabi range and through wetland impacts of this phpject.
a time when moose populations in Minnesota are declining, this analysis is particularly
important and shdd be done as part of this EIS.

e The Cumulative effects of noise and vibratidrhese issues have not been analyzed
although they were ragsl by thepublic during scoping.

e The Cumulative risk analysis of transportation of hazardous matefiais.issue has not
been analyzed.
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e The cumulative effects on fish and macroinvertebraidss discussion is limited to sulfate
and mercury. Cumulative effecof habitat degradation on the fisheries of the region have
not been discussed.

4.14.1 Methodology for Cumulative Effects Assessment
For those resource areas not identified in this section, no cumulative effects were identified.

Conclusion: A numberof significant cumulative effects were identified after the scoping period
and must be made a part of the cumulative impacts analysis and incorporated into the DEIS.
These impacts include cumulative effects to groundwater, vegetation (other than tdreatene
endangered species), visual and noise effects, hazardous materials, and cultural resources.

Table 4.14-1 Resource-Specific Scope of Cumulative Effect Subject Areas

Conclusion: Some mine feature®., pit lakes) would become permanent featurahef
landscape. Therefore pedbsure impacts should also be included in the analysis.

4.14.1.1 Resource-Specific Scale

Table 4.142 summarizes the findings of the resouspecific cumulative effects analyses. For a
detailed analysis of each subjectaanefer to the individual resource analyses (Sections 4.1
through 4.13).

The DEIS fails to adequately analyze cumulative impacts to either the Partridge or Embarrass
Rivers. Further, in Colby Lake, the community water supply for the city of Hoyt Lakes,
aluminum, iron, copper, and mercury concentrations already exceed Minnesota Water Quality
+#;-4,<40"RC'p+ESThe existing large number of watguality exceedances and the suite of
constitients, particularly trace metdlsat exceed WQSndicate that theite has not been
remediated from previous mining activitie&dditionally, amphibole or asbesttike mineral

fibers, known to cause digestive tract cancers in high concentrations, have been identified as
existing pollutants in the Hoyt Lakes communitgiter supply and their presence should be
identified in the DEIS.

Conclusion: Related cumulativémpacts issues such as groundwater drawdown or mounding

due to multiple mine projects, water quality in aquifers impacted by previous and existing other
mineprojects, and surface waters such as the Partridge and Embarrass Rivers and Second Creek
that are impacted by multiple mines need further analysis.

Conclusion: A complete, rewritten wetlands section is required. Cumulative impacts also need
to be addresskonce the wetlands section is complete.

Wildlife Corridors
According to the DEIS, the Project and future projects are anticipated to itepatthe

eighteerremaining wildlife travel corridors, with impacts ranging from potential loss to
impairment & the corridors.These impacts should be considered significant; however, relative
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to the impacts from other reasonably foreseeable projects, the contribution of the NorthMet
project to cumulative effects on wildlife corridors would be minor. (Section 4.4

Conclusion: NMW notes that the applicant has incorrectly estimated cumulative impacts on
wildlife. NMW is concerned that the analysis in the resource section has not been carried
forward to the cumulative impacts section.

Streamflow and Lake Level Water Resource, Partridge River

According to the DEIS, the Project, when combined with past, present, and reasonably
foreseeable future actions, would reduce flows in the Upper Partridge River and contribute to an
increase in the frequency and duratiéhoav flows in the Lower Partridge River, depending on

the timing of other mine dewatering activities, but these effects are not expected to be
significant. (Section 4.1)

Conclusion: As detailed in section 4.1, the available data and analysis is inenffioi make
this claim. This cumulative impact analysis is thus incomplete.

Water Quality Changes, Water Resources, Embarrass River

According to the DEIS, the Project, when combined with present and reasonably foreseeable
future actions, would degradeater quality in the Partridge River, but would still comply with

all surface water standard$hese activities are predicted to increase average sulfate
concentrations in the Embarrass River, which would attenuate as it flows downstream through
the Embarass chain of lakesThe increased sulfate levels could increase mercury methylation in
the wetlands north of the Tailings Basin and downstream in the Embarrass River, (if sulfate is
still a limiting factor), and therefore have a cumulative effect on divesrs lakes already on the
303(d) list. The Tailings Basin Alternative options would redirect the seepage away from the
Embarrass River and not contribute to a cumulative effect on downstream lakes already on the
303(d) list. (Section 4.1) Cumulative afte on the Embarrass River could be perpetual.

Conclusion: The applicant is also obligated to assure that wild rice harvesting remains viable in
this area.

4.14.1.2 System Scale
Ecoregion

All of these impacts would combine to impair wildldecessibility, although it should be noted
that some impairments would still allow wildlife passage, albeit through degraded habitat
conditions until completion of habitat reclamation activities.

Conclusion: The applicant has failed to provide a completapirical cumulative impact
assessment in this section.
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4.14.1.3 Uniquely Affected Communities

This Project and future mining activities would be unlikely to encourage an increase in moose
densities relative to the rest of northeastern Minnesota.

NMW finds the applicant's assessment inadequate, especially given the failure to address
cumulative impacts to wildlife in the ecoregiofihe MN wildlife advisory committee studying

the decline of the moose population in northeastern Minnesota has recompesgeding

wetlands as sanctuaries for moose from heat stiidss committee also recommended allowing

a very limited moose hunting season, and to end the moose hunting season immediately if low
hunter success indicates the population has droppeditaldet/els.

The present applicant is proposing the largest direct wetland fill ever permitted in this region.
The wetland mitigation that is being proposed would be outside of the St. Louis River watershed
and 1854 ceded territoryilwo major wildlife orridors that moose currently use will be

impacted by the ProjeciThe Project will have cumulative effects on the moose herd and on
Tribal harvest in the 1854 ceded territories.

The Project, as currently proposed, would result in a permanent lodsabatrcess to public

lands for traditional uses, although it should be noted that access to the Mine Site area via the
Dunka Road is currently restricted (the USFS roads, however, are available to the public) and
would continue to be restricted in the alxse of the Projectlt is unclear to what extent these

specific Project lands have been used by tribal members in the recent past, and these lands do not
directly support wild rice or highdensity moose populations, which are common tribal uses of
publiclands. Nevertheless, the Project and other future and ongoing projects in the region would
lead to the loss of public access within the 1854 Ceded Territory, which represents an adverse
effect to the tribes.

Conclusion: The applicant's assessmenuniguely affected communitids incorrect.
Consultation with Tribal cooperating agencies indicates that the project lands do support wild
rice and moose population®Vild rice grows in the Partridge River and a substantial moose
population has been idenéfi in the mine site area by aerial and ground survElyerefore,
cumulative effects to both wild rice and moose populations must be considered.
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5.0 COMPARISON OF ALTERNATIVES
6.0 IRREVERSIBLE OR IRRETRIEVABLE COMMITMENT OF RESOURCES
IN CONCLUSION NMW urges that the PolyMet DEIS be withdrawn uth serious

omissions and flaws identified above can be correcferkvised DEIS can then be submitted
for an appropriate period of public comment.

Sincerely,
(ﬁ&%, /g;,,
Bradley Sagen,
NMW Chair

cc.  SteveSnyder, Esq.
Ernest Grumbles, Esq.
Ross Abbey

Appended
CSP2 Comments Letter (Dave Chambéog)itted- may be obtained from NMW upoequest]
Dave Chambers CYomitted]
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